COALITION OF C-BAND CONSTITUENTS

July 28, 2004
VIA ELECTRONIC FILING

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, D.C. 20554

Re:  Unlicensed Operation in the Band 3650 — 3700 MHz (ET Docket No. 04-151);
Additional Spectrum for Unlicensed Devices Below 900 MHz
and in the 3 GHz Band (ET Docket No. 02-380); and
Amendment of the Commission’s Rules With Regard to the
3650-3700 MHz Government Transfer Band (ET Docket No. 98-237)

Dear Ms. Dortch:

The Coalition of C-Band Constituents (“ Coalition”) hereby submits its commentsin
response to the Commission’s Notice of Proposed Rulemaking (“NPRM”) in the above-
referenced proceedings. In the NPRM, the Commission is proposing rules to permit unlicensed
radio- frequency devices to operate in the frequency bands 3650-3700 MHz.

Codlition members are major suppliers and users of domestic C-band satellite services for
the distribution of radio and television networks to thousands of satellite receive sites located
throughout the United States.” These satellite receivers operate in the frequency bands 3700 to
4200 MHz, some of which are immediately adjacent to the bands that the NPRM proposes to use
for unlicensed devices. Accordingly, the Coalition’s mgjor concern in connection with these
proceedings is preventing interference to its members' radio and television services that could be
caused by out-of-band emissions from unlicensed devices operating in the 3650-3700 MHz
band.

The Coadlition believes that its concerns with out-of-band emission interference will be
adequately addressed if the Commission adopts the following rules:
> Require unlicensed devices to be operated only at stationary or fixed locations;

> Provide an opportunity for owners of C-band receivers to register their facilities
to obtain protection from unlicensed devices;

v The Coalition is comprised of program networks and distributors, broadcast networks, satellite

operators and others that use C-band frequencies for numerous satellite services. Coalition members
provide and use satellite capacity for the distribution of news, sports, entertainment and information
programming to broadcasters, multi-channel video programming distributors and ultimately to all
television and radio audiences inthe United States. Coalition membersinclude, A& E, CBS, C-SPAN,
Discovery, E!, Fox Networks, Fox Cable, HBO, iNDemand, Lifetime, MTV, PanAmSat, Scripps
Networks, SES Americom, Showtime, Starz!, USA and Warner Bros.
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> Require users of unlicensed devices to consult the earth station registration data
base prior to commencing operations and to deploy their wireless devicesin a
manner to avoid interference to registered earth stations; and

> Require unlicensed device users to register their facilities in a data base accessible
to C-band earth station owners.

With these simple and norburdensome requirements, the Coalition members are
confident that their satellite operatiors can be adequately protected from harmful interference
from the unlicensed devices.

1. Require Unlicensed Devices To Operate From Stationary L ocations

As afirst step to limiting adjacent band interference, the Commission proposes that
unlicensed devices be limited to spurious emissions in the adjacent domestic C-band satellite
receive frequencies (3700-4200 MHz). NPRM {59. The Coalition supports this proposal.
Nevertheless, the filtering of the unlicensed devices to alleviate out-of-band emissions will not
eliminate interference to C-band satellite receivers, especiadly if the unlicensed devices are used
in a mobile environment in close proximity to earth station receivers. Moreover, because the
vast mgjority of C-band satellite receivers used for program network distribution are receive-
only facilities, no transmit signal would be present that could alert a mobile unlicensed device
operating in a“listen-before-talk” mode that the Commission envisions. NPRM 50. Since it
appears that a major use of unlicensed devices in the 3650-3700 MHz band will be for wireless
broadband services in rural areas (NPRM 1 43), fixed operations would be the norm for this
application. Thus, requiring unlicensed devices in the 3650-3700 MHz band to operate from
fixed locations would not affect the utility of unlicensed devices.

2. Earth Station Registration

Many commercial users of C-band satellite receivers routinely register their facilities
with the Commission in order to protect them from terrestrial microwave systems operating in
the same frequency bands. Many C-band satellite users, however, have determined that
registration is not necessary due to the absence of terrestrial microwave facilities in their
vicinities. The users of these unregistered earth statiors have not contemplated the deployment
of ubiquitous unlicensed devices operating in adjacent bands. Thus, as an initial matter, al
existing and future C-band earth station operators should be given an opportunity to register their
facilities so as to put potentia unlicensed device operators on notice of their earth station
locations. This registration need not be complicated, especially since there would be no need for
afrequency coordination study as is the case when registering to seek protection from terrestrial
microwave systems. The registration for protection from adjacent band unlicensed devices
would only need to provide the location of the C-band receive-only earth station, its orientation,
elevation angle, antenna size, antennatype and G/T vaues.

3. Use of Registration Data Base

Once the earth station registration data has been updated, the Commission should permit
the deployment of stationary unlicensed devices in the 3650-3700 MHz band based on a
requirement in its rules that the unlicensed operators examine the earth station data base and
deploy their unlicensed devices in a manner to avoid interference. By activating an unlicensed
device, the operator should be deemed to have certified its compliance with this requirement.
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4. Unlicensed Device Registration

The Commission proposes to require unlicensed devices to transmit identification
information at regular intervals. NPRM {60. The Coalition supports this proposal and submits
that the identification information should include an immediate contact point (i.e., a telephone
number) that could be reached at all timesin the event the unlicensed device was causing
interference. In addition, to enable C-band satellite users to ascertain the adjacent frequency
wireless device environment in their respective areas, and perhaps anticipate interference
problems, the Coalition submits that, at time of deployment, each wireless device should be
registered in a data base accessible to the public. The registration information should include the
location and the technical parameters of the unlicensed device and contact information for the
owner of the device.

Even if the spurious emissions of unlicensed devices operating in the 3650-3700 MHz
band are controlled, it is unrealistic to assume that no interference will occur to C-band satellite
reception. By adopting the proposals outlined above, however, the Coalition submits that the
risk of such interference will be minimized, and if it occurs, the capability will be in place to
identify the source of the interference and to implement remedial steps. Accordingly, the
Coalition urges adoption of its proposals as part of the final rules developed in these
proceedings.

Respectfully submitted,

/s/ Benjamin J. Griffin

Benjamin J. Griffin

Mintz Levin Cohn Ferris Glovsky and Popeo, PC
701 Pennsylvania Ave., NW, Suite 900
Washington, D.C. 20004

(202) 434-7300

Counsel for the Coalition of C-Band Constituents

/s/ John Quale

John Quale

Skadden Arps Slate Meagher & Flom LLP
1440 New York Ave., NW

Washington, D.C. 20005

(202) 371-7000

Counsel for Coalition Members Fox Broadcasting
Company and Fox Cable Networks

WDC 351366v2

’ Except for Fox Broadcasting Company and Fox Cable Networks.
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