WILKINSON ) BARK.ER> KNAUER> LLP

2300 N sTREET, NW
SUITE 700
WASHINGTON, DC 20037
TEL 202.783.4141
FAX 202.783.5851

www.wbklaw.com

KATHRYN A. ZACHEM
(202) 383-3344
kzachem@wbklaw.com

VIA ECFS

June 25, 2004

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 Twelfth Street, SW, Room TW-A325
Washington, DC 20554

Re: WT Docket No. 02-55 — Written Ex Parte Presentation

Dear Ms. Dortch:

A number of letters directed to the Commission by parties interested in the outcome of the above-
referenced proceeding are not currently reflected in the Commission’s record in this proceeding. With
this letter, Verizon Wireless, by its attorney, hereby submits the attached letters and asks that each of
them be associated with the official record in this proceeding.

Pursuant to Section 1.1206(b) of the Commission’s rules, this letter (along with the attachments
hereto) are being filed with your office. Please contact me if you have questions or need additional
information.

Respectfully submitted,

/sl
Kathryn A. Zachem

Attachments
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The Honorable Michael K. Powel]
Chairman :

Federal Gommuniq"atious Comunission
445 12" Strect, SW
Washington, DC 20554

Dear Chairman Powel):

©n behalf of The q‘.t:'luns Crime Commission of the Delaware Valley, we are WIiting to you concerning a proposal before

- th¢ Federal Comm nications Commisgion (WT Docket 02-55) that addresses interference to public safety communications
operation in the 800 MHz band. Although we applaud the FCC in its Jeadership 10 address the spectrum-related needs of
public safety entities, including police, firefighters and other first responders to operate in an interference-free
esvironment, we urge you to reject the “Consensus Plan” ag Pproposed and consider other altemnatives or modifications.

We urge your consideration for & number of reasons. First the Plan does not guarantee funding to cover the significant
. Costa to replace radips and modify existing communications systems, Instead, it proposes a reimbursement process where
local law enforcement agencies and fire departments must first incur oosts, and after doing so, one would apply for

rimbursement. W believe this 10 be a weak link and to proceed under the current “reimbursement” concept in the Plan
will serve to mcrunc budget deficits at the Federal, State and local level.

Lastly, we believe Lhat neither Nextel's competitors in the wireless industry nor the Citizens Crime Comumission of tlfe
Delaware Valley belleve that the FCC should financially compensate one company, Nextel, for its cooperation in fixing

Qo behalf of the citizfzms we all vow to protect in our Tespective positions, we appreciate your attention to this matter and
strongly urge you to consider an alternative to the Nexte! Consensus Plan.

, Vice President
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June 10, 2004

The Honorable Michael K. Powell
Chairman

Federal Commugications Commission
455 12" St., SW

Washingten, D.C. 20554

Re: Public Safety Communications
Dcar Chairman Powell:

‘We understand that you sre considering the Nexte! “Consensus Plan” and
the CTIA compromise plan to address public safety cornmunications issues.
After reviewing both plans, it appears that Nextel's plan is not in the best
interest ol local police departments In that it imposes 2a unfunded mandate
on local police with a reimbursement process that is not well defined nor
guaranteed, and, it caps funding at 1 level far delow any reasonable
estimate for relocation and realignment.

Tbe CTIA compromise plan corrects each of these deficiencies and is
prefcrable to the Nextel plan. We urge the Comumission to adopt the CTIA
plan because doing so is clearly In best interests of public safety., Sorme of
the key advantages af the CTIA plan include: 1) $3 B for incumbent
relocation, 2) Independent trustec manages the fund, and 3) Independent
Trustee decides when Nextel pays and when disbursements are made to
public safety.

The CTIA plan bas funding levels, which are mort in line with the nceds of
public safety, and has enforceable milestones for Nextel to meet prior ta
obtaining grants of spectrum. We understand that the plan grants Nexte)
the 2.1 GHz spectrum they requested ia the origignl “Conscnsus Plan” and
does not implicate bands, which are likely to cause the wireless industry to

litigate, It is jroportant thut public safety have certainty in any plan the
FCC sdopts.

For all of these reasons we respectfully ask that you adopt the CTIA plan.

Sincerely,

h \J

5. l'/UaxfﬂlQnumA
Chief G. Wayne Livesay ]
President

GWLje

cc: Commissioner Kevin Martia
Commissignes Kathlecn Abcrnuthy
Commlssloner Jonathan Adelstein
Commissioner Michaz! Copps

Mission Statement

high-quality police services.”
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June 3, 2004

The Hooorable Michac) K. Powell
Chazman
Federal Communiestions Commission
445 12* Strect, SW

Washingwa, DC 20554

Dear Chairpan Powell:

On bobalf of the Bucks County Sheriffs Office, | am wriling ta you concerning & proposal before the Federal
Communicatlons Commixsion (WT Docket 02-55) that addresscs interferenco to public safety commumications operating in.
the 800 MHz band. Althougk we applaud the FCC in i leadership to address the spectrum-related nocds of public safety
entitics, including police, firefighters and other first responders to operete [n an interference-free environmeTt, we urge you to
#dject the “Consensus Plan” as propaged aqd concider other alieruatives or modifications.

Wo urge your consideration for 8 number af ressons. First, the Plan does not guarsnte: funding to cover tho Signifieant costs
1o yeplace redios and modify existing communications systems, lnstead, it proposes 2 reimbussement process whers Jocal
law ¢aforcement sgencies and Grre departments must first lncur costs, and after doing so, oae would apply for relmburseront.
We believe this to be 2 weak link and to procesd under the current “reimburscment” concept in e Plan will serve t6 increase
budget defiits at the Federal, State and {ocal level, :

Secondly, we ask you to reject this Plan given its “cap" on relocation funding for public safety. We believe the need to
replace te radios thar will be rendered obsolete by the Plan’s masyive ipectrum realignment, forcing public safoty
communications W new channels, will far exceed the Plan's projected budget of

$700 Miltion.

Third, we are coacerned about the significant realignmeat under way across the zation. Shoulds't the FCC sequire the partics
who arc causing the interference to ellminate it where it occurs? We Tequest you, in.your leadership tole, to ceriously
consider less costly altcraatives.

Lastly, we beliove that oither Nextel's competitors in the wircloss {ndustry nor the Bucks Couaty SherifPs Office, m a
\nxpayer, believe that the FCC should financially compensate ane company, Nextsl, for its cooperation in fixing problems of
its own cremtion. The FCC should aot support & plan thet provides such Auading to ona commercial catity af & cost I
taxpayers. Tha Commisriou sbould tmove forward to suction the |.9 GHz specerum for the fiscal beacfit of the governmens
and (o improve sorvics offerings (or copsumers.

On bebaif of the citizens we all vow o protect in our respective potitions, we sppreciate your attcation to this matier and
agsin, srongly wge you to consider an alteraative to (e Nextel Cousensus Plan.

Si y,

Sherift
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June 17, 2004

The Honorable Michael K. Pawell
Chairman

Federal Cornmunications Commission
455 12* Soreet, SW

Washington, DC 20500

Dear Chairman Powell:

On behalf of the Essex County Chiefs of Police Association which represents in excess of 30
State, County and Municipal Law Enforcement Agencies, I, West Orange, New Jersey Police
Chief James P. Abbott, have been selected by my colleagues to be our Communications Liaison.

I am wrining to express my concerns about a proposal (WT Docket 02-55) Nextel now has
before your commission. As you know, Nextel's frequencies have for some time interfered with
the transmission capabilities of pofice and other emergency personnel. Nextel’s response to
this has been sporadic and in most cases unsuccessful.

Now, it is proposing to fix these problems in exchange for bypassing the traditional auction
process for available spectrum required by the Compuorications Act. Ii is my understanding
that another compary — Northpoint ~ 1ried a similar no-bid spectrum auction which Congress
and the FCC opposed.

Nextel's proposal has several disturbing pares to it First, it undercuts the U.S. Treasury as
much as several billion dollars at a time when the country is running deficits in the millions of
dollars. [t also rewards Nextel for its longrime inaction on this public safety issue.

The FCC and if necessary Congress, should direct Nextel to fix a problem it has created
 with_the technology the company uses using the 800 MHz rebanding plan endorsed by the
public safety community — with no strings attached. This would avoid the “pay later” pitfalls
that are inkerent in Nextel's plan. Secondly, the FCC should take its normat path for releasing
avatlable spectrion through a public auction in which all telecommunications companies could
compete and the government would receive fair market value for the specorum.



June 17, 2004
Page 2

This plan does not have the support of local public safety organizations, the Frarernal
Order of Police or the Federal law Enforcemens Officers Association. More disturbing are
some of the high-profile advocates of this plan who will benefits through stock options chat will
be wortk millions if this plan goes through,

1 appreciate your attention to this manter and trust you will do what is right in the interest o
the public safety community, the citizens who depend on that community and the American
taxpayers who will bear the cost of giving eway discounted spectrum 1o Nextel.

Stncerely,

Commupicastions Liaison,
EssexLounty Chiefy of Police p§sociation

JPAkaa
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June 11, 2004

The Honorable Michael K. Powell
Chairman

Federal Communications Commission
445 12°® Street, SW

Washington, DC 20554

Dear Chairman Pawell:

On behalf of the Hatfield Township Police Department, [ am Wwriting o you concerning a proposal before
the Fedcm; Communications Commission (WT Docket 02-55) that addresses interference to public safety
communicdtions operating in the 800 MHz band. Although we applaud the FCC in its leadership to address
the spectrum-related needs of public safety entities, including police, firefighters and other first responders

to operate |n a interfercace-free cavironment, we urge you to reject the “Consensus Plan™ as proposed and
consider other alternatives or modifications.

.

cover the significant costs to replace radios and modify existing communications systems. Instead, it
proposes a reimbursement process where local law enforcement agencies and fire deparunents must first
incur costs, and after doing so, one would apply for reimbursement. We belicve this to be a weak link and

to proceed under the current “reimbursement” concept in the Plan will scrve to increase budget deficits at
the Federal, State and local leve].

We urge your consideration for a number of reasons. Primarily, the Plan does not guarantee funding to

We ask you to reject this Plan given its "cap" on relocation funding for public safety. We have learned
from research that radios will be rendered obsolete by the Plan's massive spectrum realignment, forcing

public safety communications to new channels. Replacement of existing radios will far exceed the Plan's
projected budget of $700 Million.

We are also concerned about the significant realignment under way across the nation. Shouldn't the FCC

require t@efpanies who are causing the interference to eliminate it where it occurs? We request you, in your °
leadership role to seriously cousider less costly alternatives.

Lastly, neither Nextel's competitors in the wireless industry nor individual tax payers believe that the FCC
shoul_d financially compensate one company, Nextel, for its cooperation in fixing problems of its own
creation. The FCC should not support a plan that provides such funding to on¢ commercial entitv at 4 cost

to taxpayefs. The Commission should move forward to auction the 1.9 GHz spectrum for the fiscal benefit
of the government and to improve service offerings for consumers.

On behalf of the citizens we vow to protect in our respective positions, we appreciate your attention to this
matter and again, strongly urge your to consider an altsrnative to the Nextel Consensus Plan,

Sincerely,

ek o O
Mark A. Toomey w“g

2000 School Road + Hatfield, PA 19440 « 215.855.0903 » fax 215.855 2589 » pohice@hatfield-township.org
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June 3, 2004

The Honorable Michzel K. Powell

Chairman, Federal Communications Commission
445 12* Street, SW

Washington, DC 20554

Dear Chairman Powell:

I am writing to you concening & proposal before the Federul Communications Commission (WT
Docket 02-55) that addreses interfercnce to public safety communications operating in the 800
MHz band. Although I applaud the FCC in its leadership 1o address the spectrum-related needs of
public safety entitias, inclyding police, frofighters, and other first responders to opersicin an
intu‘fmnce-he environrhent, 1 urge you to reject the “Consensus Plan” ai proposed and consider
othet aliernatives or modifications.

T urge your consideration for s number of reasons. First, the Plan does nol. guarantee funding to
cover the significant costy to replace radios and modify existing communication systems. Instead, it
proposes 4 reimbursement process where local Jaw enforcement sgencies snd fire depariments rmust
first incur costs, and afer doing 80, one would apply for reimbursement. The current
“reimbursement” concept in the Plan will likely serve to increase budget deficits at the Federal,
State, and local level.

Secondly, I believe the cost incurred of forcing public safety communications to new channels will
excéed the Plan's projected budget of $700 million. Third, 1 sm concerned about the significant
realignment underway across the nation. The FCC should require the parties who are causing the
intetference to eliminata It where it occurs. Please consider less costly tlturnatives.

Lastly, [ don't believe that the FCC should finencially compensate onc corapany, Nexte!, for its
cooperation in fixing problems that it helped to create. The FCC should not support a plan thai
provides such funding to one commercial enlity at 2 cost to taxpaycrs

I sppreciate your attention to this master, and sgain, strongly urge you to sonsider an alternative 0
the Nextel Consensus Plan
Sincerely,

seph S. MeGuriman
Chief of Police
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June 14, 2004

The Honorable Michael X. Powell
Chairman

Federal Communications Commlssion
445 12" Street SW

Washingon, DC 20554

Dear Chairman Powell:

1 am writing to you congeming s proposal before the Federal Communlcations
Commissian ther addresses irterference to public safety communications operating in the
800 MHz band. Although we applaud the FCC in its lsadership to address the ypecetium ~
telated needs of public safety entities, including palice, firefighters and other first
tesponders to operate in an interference-freo eavironmen, we urge you to refect the
*Consensus Plan" as proposed and consider other alternatives or modifications.

The Plan does not guaranise funding to cover the significant costs o replace radios and
modify exsting communications systems. Instead, it proposes a reimbursement process
where local law enforcement agencies and fire departments must first incur costs, and
sfter doing 30, one would apply for reimbursement. To proceed under the current
"reimbursement” concopt in the Plan will serve to increage budget ceficits ar the Federal,
Stete and local level,

I also ask you to reject this Plan given its "cap” oo relocation funding for public safety.
We believe the need 10 replace the radios tha: will be rendered obsolete by the Plan’s
massive spectrum realignment, forcing public safety communications to new channels,
will far exceed the Plaz's projected budget of $700 Million.

1 am concerned aboyt the significant realignment under way across the naion. The FCC
should require the parties who are caualng the interference to eliminate it where it oceurs.
Please conslder lesa costly alternatives.
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June 15, 2004

\

The Honorable Michael K, Powell
Chalrman

Federal Communications Commigsion
455 12th Street, SW

Washington, DC 20500

Dear Chairman Poweli;

The FCC, ang if necessary Congress, should direct Nexte| to fix @ problem it has created with the
technology the company uses using the 800 MHz rebanding plan endorsed by the public safety
community. Secondly, the FCC should take its normai path for releasing available spectrym

through a pubiic auction in which gJj telecommunications companles couid compets and the
government would receive fair market value for the Spectrum.

| appreciate your attention to this matter and trust you will do what is right in the interest of the
public safety and for ali those that rely on aur Services,

Sincerefy,

s

David P. Saba
Chief of Police

Montclair is an equal opporiuniry empioyer
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June 3, 2004

The Hooorable Michael K, Powell
Chainnan

Fedcral Commaunications Commission
445 12th Street, SW

Washiogton, DC 20554

Depr Chairman Powell:

On behalf of the Montgomery County Sheriff Department, | am writing to you
concerning a proposal before the Federal Communications Commission (WT
Docket 02-55) that addresses interfercnce to public safety communications
operating in the 800 MHz band. Although we applaud the FCC in it leadership to
addrcss the spectrum-related needs of public safety entitics, including police,
firefighters and other first responders to operate in an interference-free
environment, we urge you ta reject the "Consensus Plan" as proposed and consider
other alternatives or modifications.

We urge your consideration for a number of reasons. First, the Plan does not
guarintec funding to cover the significant eosts to replace radios and modify
existing communications systems. Instead, it proposes a reimbursement process
where local law cnforcement agencics and fire departments must first incur costs,
and after doing so, onc would apply for reimbursement. We believe this to be 3
weak link and to proceed under the cwrent “reimbursement” concept in the Plan
will serve to increase budge deficits at the Federal, State and local Jevel.

Secondly, we ask you 1o reject this Plan givea its "cap” on relocation funding for
public safety. We believe the need to replace the radios that will be rendered
obsoletc by the Plan's massive spectrum realigpment, forcing public safcty
communications to new channcls, will far exceed the Plan's projected budge of
$700 Million, .



COUNTY OF MONTGOMERY
OFFICE OF THE SHERIFF

Page 2.

Honorable Michael K. Powell
June 3, 2004

Third, we are concerncd about the significant realignment under way
across the nation. Shouldn't the FCC require the partics who are causing
the interference 1o eliminate it where it occurs? We request you, in your
leadership role, 10 seriously consider less costly alternatives.

Lastly, we believe that neither Nextel's competitors in the wireless in-

dustry nov the Montgomery County Sheriff Department, as a taxpayer, believe
that the FCC should financially compensate one company, Nextel, for its
cooperation in fixing problems of its own creation. “The FCC should not
support a plan that provides such finding to one commercial entity at a

cost to taxpayers. The Commission should move forward to auction the

1.9 GH2 spectrum for the fiscal benefit of the governroent and to imprave
service offerings for consumers. :

On behalf of the citizens we all vow to protect in our respective posilions,
we appreciate your attention to this mattcr and again, stronply urge you to
consider an alterwative to the Nextel Consensus Plan,

Sincerely,

TOTAL P.@5
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John M. Comparetto

The Honorable Michael K. Powel]
Chainman

Federal Communications Comumission
455 12™ Street SW

Washington, DC 20500

Dear Chatrman Powell:

As Undersheriff of Passaic County Sheriff's Department, I am wTIting {o express my concerns about a
Proposal (WT Docket 02-55) Nextel now has before your commission. As you know, Nextel’s
Frequencies have for some time interfered with the transmission capabilities of police and other emergency
Personncl. Nextel's response to this has been sporadic and, in most cases, unsuccessful.

Now, itis proposing to fix thesc problems in exchange for bypassing the traditional auction process for
Available spectrum required by the Communications Act. It is my understanding that another company
Northpoint - tried a similar no-bid spectrum auction which Congress and the FCC opposed.

Nextel’s proposal has several disturbing paits to it. Eirst, it underculs the U.S. Treasury as much as
several billion at a time when the country is tunning deficits in the trillions of dollars. It also rewards
Nextel for its longtime inaction on the public safety issue.

The FCC, and if necessary Congress, should direct Nextel to (ix a problem it has created with the

technology the company uscs the 800 MHz rebanding plan endorsed by the public safety community

with no strings attached. This would avoid the “pay later” pitfalls that are inherent in Nextel's plan. Secondly,
the PCC should take its normal path for releasing available spectrum through a public auction in which all
telecommunication companies could compete and the government would receive fair market value for

the spectram.

This plan does not have the support of local public safety organizations the Fraternal Order of Police for the
Federal Law Enforcement Officers Association. More disturbing are some of the high-profile advocated of this
plan who will benefit through stock options that will be worth millions if this plan goes through.
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—

Y appreciate your artention to this matter and trust you wil) do what is right in the interest of the public safety
community, the citizens who depend on that community and the American taxpayers who will bear the cost of
giving away discounted spectrum to Nextel.

Sincerely,
LA
{Jerry Gamble

Undersheriff

Vi

FAIRNESD  EQUALITY  DIVERSITY



OFFICE OF THE SHERIFF
Prince George’s County, Maryland

Michael A. Jackson June 3, 2004
Sheriff

The Honorable Michael K. Powell
Chairman

Federal Conimunications Commission
455 12th St.,, SW

Washington, DC 20554

Re.: Public Safety Communications
‘Dear Chairman Powell,

As the Prince George's County Sheriff, I work in law enforcement and have done so for many
years. Therefore, I am very familiar with the public safety communications issues. The
availability of spectrum and funding for public safety are always issues.

I understand that you are considering two separate plans to address some public safety
communications concerns; (1) The Nextel “Consensus Plan” and (2) The Cellular
Telecommunications & Internet Association (CTIA) compromise plan. The Nextel plan appears
problematic since it imposes an unfunded mandate on local law enforcement and it adopts a
burdensome reimbursement scheme orchestrated by a private funding source.

It is my understanding that the CTIA compromise plan corrects each of these deficiencies. For
example, the most significant advantage to the CTIA plan is that an independent trustee manages
the fund and decides when Nextel pays and when disbursements are made to public safety. The
CTIA plan also appears to have enforceable milestones that must be met prior to obtaining grants
of spectrum.

It is important that public safety have certainty in any plan the FCC adopts. Therefore, I urge the
Commission to adopt the CTIA plan because doing so is in best intcrests of public safety.

‘/,/’.

cc: Commissioner Kevin Martin
Commissioner Kathleen Abernathy
Commissioner Jonathan Adelstein
Commussioner Michael Copps

Sincerely,

Michael
Shenff

P.O. Box 548,Upper Marlboro, Maryland 20773 (301) 883-7000
FAX: (301) 883-6952
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Thomas A. Schatz
President

March 2, 2004

House Energy and Commerce Committee
2125 Rayburn House Office Building
Washington D.C. 20515

Dear Committee Members:

On behalf of the one million members and supporters of the Council for Citizens Against
Government Waste (CCAGW), I am writing to express our opposition to the Nextel Consensus Plan that is
currently before the Federal Communications Commission (FCC). While the plan purports to solve a public
safety issue, it really is an attempt to obtain contiguous blocks of valuable spectrum at no cost while
subverting the auction process. As the FCC falls within your jurisdiction, we ask that you contact
Commissioner Michael Powell and encourage him to reject the Nextel plan.

Currently, Nextel uses fragmented, non-nationwide spectrum in the 700, 800 and 900 MHz bands,
which would bring at auction approximately $1.2 billion. Utilizing these bands has caused interference with
public safety radio systems which operate in the 800 MHz band. Nextel has proposed that it will vacate its
various spectrum bands in an “even” exchange for 10 MHz of prime nationwide spectrum in the valuable 1.9
GHz band. The value of this contiguous spectrum has been estimated to be worth as much as $7 billion and
if sold at auction it would be a major win for the taxpayers. It is ironic that this plan could give Nextel
nearly a $5 billion windfall to “correct” an interference problem it caused in the first place.

While Nextel proposes to pay $700 million cost to help relocate public safety bands elsewhere, the
carrier admits in its FCC filing that its plan would not eliminate all the interference. In addition, that amount
is less than half of the estimated $1.5 — $2.5 billion that may be needed to remedy the interference problems.

Since Congress gave the FCC the authority to use competitive bidding or auctions for the
electromagnetic spectrum, this process has returned some $14.4 billion for the taxpayers since 1994. It is
imperative that this process continues. We ask that your committee encourage Commissioner Powell to
review all the plans before him concerning the safety problems in the 700, 800, 900 MHz band widths and to
keep the taxpayer’s interest paramount before any decisions are made. Considering the size of the deficit,

‘the government cannot afford to give away such a valuable asset as the spectrum.

Sincerely,
7 hrsas Schass

1301 Connecticut Avenue, N.W.
Suite 400

Washington, D.C. 20036
202-467-5300



