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WASHINGTON, DC

Dear Ms. Dortch:

Today, Monsignor Michael Dempsey of the Catholic Television Network,
David Moore of the Archdiocese of Los Angeles, Patrick Gossman of the National
ITFS Association, Mary Kusler of the American Association of School
Administrators, Jim Hermes of the American Association of Community Colleges,
Jose Padilla of the Illinois Institute of Technology, George Conant of the California
State University, Todd Gray, counsel to the National ITFS Association, Leslie
Harris, counsel to the Education Community, Laura Mow, counsel to the Illinois
Institute of Technology, and the undersigned, counsel to the Catholic Television
Network, met with Chairman Michael Powell, Bryan Tramont, Chief of Staff to
Chairman Powell, Sheryl Wilkerson, Legal Advisor to Chairman Powell, John
Muleta, Chief of the Wireless Telecommunications Bureau, and Eric Gonning and
Bethany Smocer, interns at the Commission regarding the above-referenced
proceeding. The substance of our discussion is summarized in the attached
presentation. Pursuant to Section 1.1206(b)(2) of the Commission’s Rules, this letter
is being filed electronically.
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Respectfully submitted,

/s/ Edwin N. Lavergne

Edwin N. Lavergne
Counsel to the Catholic Television
Network

cc by email: Bryan Tramont



Key Concerns
of the
Education Community

WT Docket No. 03-66



ITFS

A National Investment in Education

The 120 MHz of spectrum set-aside for ITFS 1s
an mvestment in education. Educators want to
keep that investment intact by maintaining the
Commission’s existing rules, which limit
eligibility to entities that will use the spectrum
for educational purposes.




ITES is Needed
for Educational Purposes

* The factual record reflects the many ways in which ITFS
spectrum is being used for educational purposes. Any
anecdotal concerns regarding underutilization (which are
not supported by the FCC record), can best be addressed
by:

— Lifting the decade-long freeze on new ITFS filings, which has prevented

educational institutions that want ITFS from applying for the spectrum;
and

— Adopting a new band plan and technical rules so as to permit the spectrum
to be used more effectively and for a broader range of services.



The ITFS Leasing Model
Works

The FCC has created a healthy and vibrant market for
leasing ITFS spectrum. The spectrum-leasing model
works because it permits ITFS spectrum to meet the
needs of educators while, at the same time, making
spectrum available to the commercial sector. Spectrum
leasing will provide even more opportunities for the
deployment of new commercial services under the new
ITFS band plan and the policies adopted in the FCC’s
Secondary Market proceeding.




Commercial Support for
Leasing Model

* “Any interest the Commission has in promoting
new entry into the MDS/ITFS arena can be
satisfied through the secondary market... The
MDS/ITFES secondary market is as active now
as it has been at any time over the past two

2
decades.
 Letter from WCA to FCC dated May 25, 2004.

* Clearwire supports “continued ITFS eligibility

L] L] ““
restrictions.
 Letter from Clearwire to FCC dated May 24, 2004.




Open Eligibility Will Cause the
Leasing Market to Dry Up

 If the FCC permits ITFS spectrum to be sold to
commercial entities, the leasing market will dry up
because commercial entities will have little
incentive to negotiate spectrum leases when they
could simply hold out for a sale.
— The “choice” to sell or lease will be no choice at all.

— The public/private partnerships that have been, and will
be, forged as a result of the Commission’s leasing
polices would end.




Open Eligibility Would Shift Control
from Educational to Commercial

Entities

 The sale of ITFS spectrum may be privately
beneficial (in terms of revenue generation) to the
individual entity that sells. But, it would be
publicly detrimental because once the spectrum is
sold, 1t 1s gone forever.

* Over time, sale-by-sale, the ITFS set-aside will
disappear, and control over the spectrum will shift
from educational to commercial hands.



A Shift in Control from Educational
to Commercial Entities is

Detrimental to Education

 If control of ITFS spectrum shifts from

educational to commercial hands, the future
opportunities for education will be greatly
diminished.

* Requiring commercial entities to set aside a portion of their
spectrum for educational use, as in DBS, is destined to fail
because access to bits of capacity controlled by others is no
substitute for educational control of spectrum.

* Control over spectrum provides educators with a “seat at the
table” allowing them to have meaningful input in deciding
what services will be provided, when services will be provided,
and the geographic areas to be served.




The Commission should not
Reduce the Total Amount of
Spectrum Allocated to
Education

One of the core principles of the NIA and CTN in
supporting the Coalition’s proposed band plan was
that no ITFS licensee would lose spectrum. Any
reduction in spectrum allocated would have a
ripple effect that could adversely affect ITFS
licensees.




Requested Action

e Do not change the Commission’s existing
rules, which limit eligibility for ITFS to
entities that will use the spectrum for
educational purposes.

« Do not reduce the total amount of spectrum
allocated to ITFS.
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