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May 28, 2004

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 Twelfth Street, SW

Washington, DC 20554

RE: IB Docket No. 02-364

IBFS Application File Numbers:

SAT-LOA-19970926-00151-154

SAT-LOA-19970926-00156

SAT-AMD-20011103-0154 EX PARTE NOTICE
SAT-MOD-20020717-00116-119

SAT-MOD-20020717-00107-110

SAT-MOD-20020722-00112

Call Signs S2320/52321/S2322/52323/S2324
Dear Ms. Dortch:

On May 27, 2004, Tony Navarra, President of Globalstar LLC, James Lynch
of Thermo Capital Partners, L.L.C., Thomas Gutierrez of Lukas Nace Gutierrez &
Sachs, Chartered, and the undersigned participated in a meeting with Sheryl
Wilkerson, Legal Advisor to Chairman Michael K. Powell. Bethany Smocer, an
intern in Chairman Powell’s office also attended.

As described on the enclosed outline, we discussed Globalstar’s positions on
the issues raised in the Big LEO L-band rulemaking (IB Docket No. 02-364), and we
also explained why Globalstar, L.P.’s Emergency Application for Review of the
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International Bureau’s Memorandum Opinion and Order, DA 03-328 (released Jan.
30, 2003), should be granted and Globalstar’s 2 GHz MSS licenses reinstated.!

Globalstar has emerged from financial restructuring and has initiated a
variety of new projects to improve and expand service to the public. These products
include broadband services to public safety and government organizations. Access
to sufficient spectrum to provide these services is critical to Globalstar and its
customers in the U.S. In short, Globalstar is using its assigned spectrum to provide
innovative new services in the United States and globally, thereby fulfilling the
Commission’s expectations for Big LEO MSS.

The record in IB Docket 02-364 has demonstrated that Globalstar is using
Big LEO CDMA spectrum fully, and that Iridium does not need additional spectrum
at this time to meet its capacity requirements. Moreover, because the CDMA lower
band segment is more encumbered with interservice sharing constraints than the
TDMA segment, it is essential that Globalstar should have access to spectrum
above 1616 MHz, particularly for aviation services.

As Globalstar has explained in its filings in this docket, given the current use
of Big LEO spectrum, the record establishes that there is no reason for the
Commission to change the existing Big LEO spectrum assignments or to take
spectrum away from Big LEO MSS. Re-allocating spectrum to another service
would adversely affect the business of Globalstar and the services available to
unserved and underserved populations globally and to various public safety and
government customers that use MSS for critical infrastructure needs. We also
noted that Globalstar believes that TDMA and CDMA systems can develop
spectrum-sharing strategies through coordination.

To the extent that the Commission is considering imposing new rules on Big
LEO MSS systems, Globalstar urged the Commission to give the parties time to
react to and comment on the proposals and how they would affect their services and
system operations before final rules are adopted.

Our presentation also covered Globalstar, L.P.’s arguments in its Emergency
Application for Review of the International Bureau’s order canceling the 2 GHz
MSS licenses because Globalstar’s satellite construction contract reflected changes

1 The International Bureau granted Globalstar, L..P.’s request to change the ex
parte status of the 2 GHz MSS license pleadings to permit-but-disclose on
November 19, 2003. Globalstar LLC is the successor to Globalstar, L.P.
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to certain future milestones for which contemporaneous requests for extensions had
been filed. The 2 GHz MSS licenses are important to future developments in MSS,
particularly for services that demand greater bandwidth, and there is no other MSS
spectrum likely to be available in the immediate future.

Our legal arguments are summarized on the enclosed presentation. In its
pleadings, Globalstar has explained that the International Bureau did not correctly
evaluate Globalstar’s request for extension of certain future milestones, that
Globalstar met its first milestone by entering into a non-contingent construction
contract, and that the Bureau erred by canceling the license for the domestic
geostationary satellite for which no request for milestone extension was filed.
Moreover, the Bureau applied a new policy on milestone compliance retroactively to
Globalstar, contrary to well-settled principles of administrative due process, and did
not consider the impact of Globalstar, L.P.’s bankruptcy on whether the 2 GHz MSS
licenses should be canceled. For the reasons outlined by Globalstar in its pleadings,
the Bureau’s decision should be vacated and the 2 GHz MSS licenses reinstated.

Pursuant Section 1.1206(b)(2), this ex parte notice and the enclosure have
been filed electronically in IB Docket 02-364. Also, two copies are being provided by
hand for the application file numbers listed above.

Respectfully submitted,

L\J\%MQ—/\;

William D. Wallace
Enclosure

cc: Sheryl Wilkerson
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