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May 19, 2004 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 Twelfth Street, SW 
Washington, DC 20554 
 
 Re: Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to Facilitate 

the Provision of Fixed and Mobile Broadband Access, Educational and other Advanced 
Services in the 2150-2162 and 2500-2690 MHz Bands – WT Docket No. 03-66 --
NOTICE OF EX PARTE PRESENTATION 

 
Dear Ms. Dortch: 
 

Yesterday, Thomas Knippen of W.A.T.C.H. TV Company (“WTC”), John Bunce of 
WinBeam, Inc. (“WinBeam”) and the undersigned, met on behalf of the Wireless 
Communications Association International, Inc. (“WCA”) with Sheryl J. Wilkerson, Legal 
Advisor to Chairman Powell, and Uzoma Onyeije, Legal Advisor to the Chief of the Wireless 
Telecommunications Bureau, regarding the Notice of Proposed Rulemaking (“NPRM”) in the 
above-referenced proceeding. 

 
Messrs. Bunce and Knippen discussed the existing wireless broadband services WTC and 

WinBeam currently offer to the public.  They quantified the substantial economic impediment to 
the expansion of those services into more rural areas caused by the Commission’s site-based 
licensing system, and illustrated their plans for deployment of additional facilities in rural areas 
upon adoption of the proposal advanced by WCA, the National ITFS Association (“NIA”) and 
Catholic Television Network (“CTN”) for restructuring the Multipoint Distribution Service 
(“MDS”) and the Instructional Television Fixed Service (“ITFS”) and eliminating site-based 
licensing in a substantial part of the band.  Attached hereto are copies of materials that WTC and 
WinBeam distributed at the meeting to illustrate their current and planned service offerings. 

 
Mr. Knippen also discussed the importance to WTC, which has invested approximately 

$20,000,000.00 of capital in its system and currently offers over 200 channels of digitized audio 
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and video programming to over 13,000 subscribers, as well as wireless broadband service to 
approximately 3,500 subscribers using both first generation frequency division duplex (“FDD”) 
and second generation time division duplex (“TDD”) technology, of the proposal advanced by 
WCA, NIA and CTN for allowing certain multichannel video programming distributors to “opt 
out” of the proposed transition plan. 

 
The industry participants expressed extreme concern over any proposal that would strip 

incumbent licensees of spectrum in order to provide an opportunity for newcomers to secure 
access to spectrum or for relocation of MDS channels 1 and 2.  Messrs Bunce and Knippen 
discussed how their companies had accumulated their spectrum holdings through various 
secondary market transactions at great cost to WinBeam and to WTC, and that it would be 
fundamentally unfair to take a portion of that spectrum from them at this juncture in order to 
promote new entry that can occur without such Draconian measures.  The industry participants 
noted that spectrum has been readily available in most markets through secondary market 
transactions, pointing out that approximately 40-50 percent of the MDS/ITFS spectrum 
(measured by MHz/pops) has changed hands through secondary market transactions 
(assignments, transfers of control, leases, and lease assignments) over the past year and that two 
of the four largest holders of MDS/ITFS spectrum today held no spectrum as little as a year ago.  
To illustrate the ready availability of spectrum, they pointed to the article in this week’s Business 
Week which establishes that although Craig O. McCaw has been active in the MDS/ITFS arena 
for just a few months, he already “holds the exclusive rights to radio spectrum in [Jacksonville, 
FL and] about 100 other cities.”  They further noted that both WTC and WinBeam have been 
active in the secondary market and have been able to acquire spectrum in new markets over the 
past several months, and pointed out that as a result of the decisions by WorldCom, Inc. and 
Nucentrix Broadband Networks, Inc. to reject a wide range of leases as part of their Chapter 11 
reorganizations, there has been a substantial quantity of spectrum available in large and small 
markets across the nation. 

 
The industry participants also explained that reducing the bandwidth of each channel 

would have a substantial adverse operational impact.  In response to the suggestion that adoption 
of the WCA-NIA-CTN deinterleaving proposal would lead to spectral efficiencies 
notwithstanding any reduction in spectrum, they pointed out that because operators have 
generally consolidated today’s interleaved channel groups, the deinterleaving of those channel 
groups proposed by WCA, NIA and CTN will not necessarily result in any spectrum efficiencies 
to operators.  They noted that the rumored 10% reduction in bandwidth would reduce the number 
of subscribers that can be served from each headend and thus materially increase the cost 
associated with serving a given number of subscribers in a region.  The result, they discussed, is 
that the economic viability of rural systems will be compromised, and certain marginal systems 
will not be built because the reduction in the maximum number of possible subscribers will 
eliminate potential profitability.  In addition, it was noted that while the PCS and AWS bands are 
channelized based on multiples of 5 MHz, those bands are reserved exclusively for FDD 
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technology and thus the challenges associated with TDD/FDD coexistence are not present.  
WCA’s representatives emphasized that if the 2.5 GHz band is to accommodate both TDD and 
FDD technology, it will be necessary for operators to provide some guardband when non-
synchronized systems utilize adjacent spectrum.  They noted that while two adjacent licensees 
will each have 16.5 MHz of spectrum under the WCA-NIA-CTN proposal, should one operate 
using TDD technology and one using FDD technology, it is likely that even under the best of 
circumstances guardband requirements will leave each licensee with just 15 MHz or less of 
usable spectrum given the limits of current filter technology. 

 
In addition, it was noted that in the case of WTC’s system, which makes extensive use of 

all of the available MDS channels in the 2.1 GHz and 2.5 GHz band for digital video and 
wireless broadband services, any relocation of MDS channels 1 and 2 to the 2.5 GHz band by 
taking spectrum from incumbent 2.5 GHz licensees would leave WTC with no effective 
replacement spectrum since WTC already has access through ownership or lease of the entire 2.5 
GHz band and is using that spectrum extensively. 

 
Pursuant to Section 1.1206(b)(2), this notice is being filed electronically with the 

Commission via the Electronic Comment Filing System for inclusion in the public record of the 
above-reference proceeding.  Should you have any questions regarding this summary, please 
contact the undersigned. 
 

Respectfully submitted, 

/s/ Paul J. Sinderbrand 
 
Paul J. Sinderbrand 

 
      Counsel to the Wireless Communications 

Association International, Inc. 
 
Attachments 
 
cc: Sheryl J. Wilkerson 














