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Maritime TelecommunicationsNetwork,Inc. (“MTN”), by its attorneysandpursuantto

Sections1.415 and 1.419oftheCommission’srules, 47 C.F.R.§§ 1.415, 1.419,hereby

commentson theFederalCommunicationsCommission’s(“Commission”)Noticeof Proposed

RuleMaking (“NPRM”) in theabove-captionedproceeding.1

I. Introduction and Summary

With theNPRM, theCommissionproposesandseekscommenton aregulatory

frameworkfor licensingsatelliteearthstationson boardvessels(“ESVs”) in fixed-satellite

service(“FSS”) networksin theC- andKu-bands.2 TheCommissionclaimsthat its proposals

Proceduresto Governthe UseofSatelliteEarthStationson Board Vesselsin the5925-6425MHz/3700-

4200MJ-IzBandsand14.0-14.5GHz/] 1.7-12.2GHz Bands,Notice of ProposedRule Making, 18 FCCRcd25248
(2003). MTN is the leadingproviderof satellite telecommunicationsservicesto the world’s cruiselines, offshoreoil
andgasrigs andvessels,andothermaritimeapplications.Formorethantwelveyears,MTN hasprovidedthe
maritime community, includingscoresofpassengerlinersworldwide, with a wide arrayof dependablebroadband
communicationsserviceofferings throughits ESVsusingFSSsatellites.
2

Forpurposesof theNPRM, the C-bandrefersto frequenciesin the 3700-4200MHz (downlink)and5925-
6425 MHz (uplink) bands.The Ku-bandrefersto frequenciesin the 11.7-12.2GHz(downlink)and14.0-14.5GHz
(uplinic) bands.NPRM atn.l-2.
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would “enableimportantnewcommunicationsservicesto be providedto consumersonboard

vessels,”yettheNPRM ultimatelyadvancesamisguidedregulatoryregimethat, in its effort to

provideabsoluteprotectionto FixedService(“FS”) operatorsin theC-bandfrom a theoretical

threatofharmfulinterferencethat hasfailedto materializeduring morethanadozenyearsof C-

bandESV operations,threatensto stifle developmentoftheESVindustry.

TheCommission’sovertbiastowardtheFS atthe expenseofESVs is puzzlingand

disappointing.Two yearsago,theCommissionissuedaNoticeofInquiry (“NOI”) seeking

commenton manyofthe issuesraisedin theNPRM.3 h~ responseto theNOI, MTN andother

partiesfiled detailed,thoughtful,anduncontrovertedcommentsthat offeredcompellingevidence

thatdirectly addressed— andshouldhaveresolved— key issuesinvolving ESVs,includingthe

necessityofESV operationsin theC-bandandwhether,andunderwhat conditions,theFS and

ESVscanco-exist. Yet theCommissionchoseto revisit theseissuesin theNPRM asif the

recorddevelopedpursuantto theNOI did not exist. MTN is ata lossto explainwhy, in the

absenceofcredibleoppositionto its commentsbelow, theCommissionfelt compelledto do so.

Manyoftheproposalsadvancedin theNPRM,andindeedtheCommission’soverall

unsubstantiatedprejudiceagainstcontinuedESV useofC-bandFSSfrequencies,runcounterto

theCommission’sstatutoryobligationsandits well-settledspectrumpolicies. Thepro-FS

proposals,for example,clearly flout thewill of Congress,asreflectedin theCommission’s

statutoryobligationto promotenewtechnologieslike ESV. Section7 oftheCommunications

Act of 1934,asamended,providesthat it is:

Proceduresto Governthe UseofSatelliteEarth Stationson Board Vesselsin BandsSharedWith
TerrestrialFixedService,Noticeof Inquiry, 17 FCC Rcd2646 (2002).
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thepolicy oftheUnitedStatesto encouragetheprovisionofnew
technologiesandservicesto thepublic. Any personorparty(other
thantheCommission)whoopposesanewtechnologyor service
proposedto be permittedunderthisAct shall havetheburdento
demonstratethat suchproposalis inconsistentwith thepublic
interest.

47 U.S.C. § 157. Farfrom “encouraging”theprovisionofESVs, theCommissionusesits

NPRiM to proposetheestablishmentof aregulatoryframeworkthat, if adopted,would placethe

ESV industryin jeopardyby denyingit theregulatorycertaintythat it hassoughtfor morethana

decade.Significantly, otherthanto statethat theC-bandis “usedextensively”by theFS, the

NPRM offersno supportfor thepunitivemannerin whichtheCommissionwould regulateC-

bandESVs.4 OpponentsofESVs havefailed to demonstratethat ESVsareinconsistentwith the

public interest,relying insteadon vague,infrequent,andunsubstantiatedclaimsaboutthethreat

of interferencefrom a servicethat hasbeensuccessfullyoperatingin thebandfor morethana

dozenyears.5 As MTN haspreviouslyexplained,atotal oftwo allegationsofharmful

interferencefrom C-bandESVsto FS licenseeshavebeenmadein thetwelveyearsofC-band

ESV operationin theUnitedStates,and in bothcases,thecauseof interferencewasdetermined

6to be from asourceotherthananESV operator.

TheCommission’sproposalsultimatelypaymerelip serviceto two importantpolicy

7goals:market-drivendeploymentofbroadbandtechnologiesand efficient spectrumusage.

NPRM at¶29.

FS licensees,aspartof their daily operations,keeplogbooksdocumentingoutages.Despitethis thorough
documentation,FS licenseeshavenotprovideda singlesubstantiatedcaseof ESVinterferenceto terrestrialFS
operations.

6 SeeNOI ReplyCommentsof Maritime TelecommunicationsNetwork,Inc. at 12-14(“MTN NOJReply

Comments”).

NPRM at¶3.
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While theCommissionacknowledgesthat ESVsarecapableofoffering awiderangeof

broadbandservicesto consumersbothin port andenroutebetweenports, adoptionof its

restrictiveproposalswouldpreventMTN andothersfrom fully exploitingthat capability, and

denythemtheregulatorycertaintytheyseekin orderto competeeffectivelyin today’scomplex

marketplace.8Not only would this serveto dampena growingdemandfor broadband

communications,it couldposesignificanthomelandsecurityconcernsbyjeopardizingthe rapid

andefficientdatatransferthatESVs alonecanprovideto cruiseship operatorsclearing

passengersthroughcustomsandimmigration. TheNPRIVI alsofails to accountfor thespectrum

efficiencythat is ahallmarkof ESV operationsin theC-band. RatherthanencouragingESVuse

oftheKu-bandasa substitutefor C-band,theCommissionshouldbepromotingESV C-band

operationsasameansofusingspectrumoverthehighseasthat wouldotherwiselie fallow.

ThroughouttheNRPM,theCommissionseeksto mitigatethepotentialfor ESV

operationsto causeinterferenceto FS receivers,in part,becauseofthepublic safetyandcritical

infrastructurepurposesthattheFS provides.9 Yet theC-bandis acommercialband,not a safety

serviceband,’0andassuchtheCommissionmaynotgrantaregulatoryadvantageto particular

applicationsin thefixed servicethere— no matterhownominallyworthwhiletheapplicationmay

be. TheCommission’snewjustificationfor restrictiveESV licensingbasedon theC-band

presenceofpublic safetyentities,railroads,pipelinesor electricutilities is ofno legal

consequenceand shouldnot factorinto theCommission’srulemaking. This is evenmorethe

Id.

See,e.g.,id. atn.62.

10 Therearebandsallocatedby the Commissionfor safetyserviceswherecommercialinterestsmaynot

operate.
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casewhennoneof theseentitieshasprovidedcredibleevidenceofinterferenceto theirC-band

operationsfrom C-bandESVs.

Finally, MTN notesthat, with theNPRM, theCommissionostensiblyseeksto implement

domesticallydecisionsreachedattheInternationalTelecommunicationUnion’s (“ITU”) 2003

World RadiocommuicationConference(“WRC-03”).11 In severalcritical respects,however,the

NPRM ignoresthesedecisions,whichwere theproductofmorethaneight yearsofdeliberation

anddebate. If theCommissionwereto adoptan approachto C-bandlicensinginconsistentwith

theRadioRegulationsoftheITU, it would considerablycomplicateinternationalcoordinations

with neighboringcountriesand with ESVslicensedin otherjurisdictionsthat arein compliance

with internationalregulations.Significantly,the UnitedStatesled theinternationaleffort by

promulgatingtheESV regulationsandlicensingproceduresthat wereeventuallyadoptedat

WRC-03. ThusMTN finds it inexplicablethattheCommissionwouldnowproposeto cedeits

internationalleadershiprole on ESVmattersby materiallyabandoningtheinternational

consensusit helpedachieveonly lastyear— particularlyin theabsenceofany evidence

supportinga contraryregulatoryapproach.

In orderto achievethe statutoryandpolicy goalsaddressedabove,andto betteraccount

for thecommentsfiled previouslyin this proceedinganddecisionsreachedinternationally,the

Commissionneedsto implementaregulatoryframeworkthat fairly accommodatestheuseof

ESVs in FSSnetworkswhileprotectingthelegitimateinterestsoftheFS. To that end,MTN

urgestheCommissionto adoptrulesandpoliciesconsistentwith thecommentsofferedbelow.

Id. at¶2.
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As MTN hasmaintainedfrom thebeginningofthis proceeding,if theCommissionis

unpreparedorunableto stepup and adoptfair andbalancedrulesthatpromoteESVswithout

jeopardizingextantFS operations,it shouldabandonits C-bandeffort andmaintainthestatus

quo ofoperationon anon-interferencebasis(“NIB”).’2 This proceeding,afterall, is about

establishingrulesto governtheuseof ESVs at C-band. It would beacrueltwist offateif the

proceedingbecamethemeansby whichU.S. operatorsofC-bandESVswere obligedto operate

on anon-interferencebasisdespitetheeight yearsofU.S. leadershipin establishingthe

internationalregulatoryregime.

II. ESV Operations Require AccessTo The C-Band, Which Has Technical And

EconomicFeaturesThat Are Unavailable At Ku-Band

.

As MTN explainedin its commentsfiled in responseto theNOI, theC-bandfrequencies

arethemostappropriateFSSbandfor ESV-basedservicesbecauseof theirextensivereachover

oceanareas.No onecanrationallychallengetheprovenability ofESVs effectively and

efficiently to useC-bandFSSfrequencieswithout causinginterferenceto otheroperations.The

Commissionacknowledgesthat ESVoperationin theC-bandis “desirable,”yet paradoxically

statesthatit “strongly favor[s] rulesthat would encourageESV useoftheKu-bandoverthe C-

band.”13 TheCommission’sunabasheddesireto cleansetheC-bandof ESVsdisregards

completelythe infungibility oftheC-bandandKu-bandFSS frequenciesfor ESV use,and

kowtowsto theunsubstantiatedparanoiaandirresponsiblyunrealisticrefusaloftheFS industry

to sharetheburdenofmaximizingtheefficientuseof theradiofrequencyspectrum.

12 NOI Commentsof Maritime TelecommunicationsNetwork, Inc. at 19 (“MTN NOI Comments”).

13 NPRM at ¶¶ 29,43. Seealsoid. at¶60.
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A. Ku-Band Must Complement,Not Replace,C-Band.

While Ku-bandis suitablefor certaincommerciallyavailableandtechnicallyappropriate

ESV uses,thebandcanonly complement,not replace,ESV operationsatC-band. As apractical

matter,andin responseto theCommission’squeryon thispoint, theresimply is not enoughKu-

bandtransponderavailability to supportthe level of servicethat MTN andothersprovide.14

MandatingESVuseoftheKu-bandovertheC-band,eitheraffirmatively orthroughtheindirect

meansproposedin theNPRIvI, wouldonly exacerbatethis shortage.15

Ku-bandhaslimited geographiccoveragecomparedto C-band,given its typical regional

andspotbeamconfigurationthat covershighpopulation-densitylandmasses,butwhich only

16

provideslimited coverageto coastalwaters andno coverageof theopenseas. This is in

sharpcontrastto thebroadgeographicalcoverageprovidedby C-bandtranspondersthat cover

entire oceanregions,andwhich is not limited to specificshippingroutes. While thefootprint of

a Ku-bandsatellitemayextendfrom thecoastlinein someinstances,thesearetheexceptions

ratherthantherule. Moreover,theprovisionofcontinuousKu-bandservicealongthe coastand

in highly traveledregionslike theCaribbeanrequirestheuseofmultiple beamson several

satellitesandtherelatedswitchingoftransponders,frequenciesandpolarizations— a significant

burdenthat makesseamlessKu-bandcoveragecost-prohibitive(assumingsuchbeamsare

14 Id. at¶61.

15 Thecomparativelylow amountof Ku-handcapacityresults in a higherpriceto accessKu-hand

transpondersthanthat paidfor accessto similarC-handtransponders.Ku-bandtranspondersare commercially
availableatapproximately$4,500-5,000permegahertzpermonth; C-handtranspondersaverage$3,400-4,500per
megahertzpermonth. Seewww.vistaadvisers.com/viewpoint4.pdf(VistaViewpoint No. 4).
16

SeeNPRiIvI at ¶¶ 61-62. Boeinghassecuredthe capacitynecessaryto createa worldwidenetworkin the
Ku-hand. However,ESV operatorscannotreplicateBoeing’sactions. Boeinghas leasedsteerableKu-handbeams
in orderto implementits global “Connexionby Boeing” service— capacityto which only Boeinghasaccess.Thus
althoughBoeingsecuredenoughKu-bandcapacityfor its system,suchcapacitywould notbe availableto MTN and
otherESVoperators.
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availablefor commercialleaseorpurchasein thefirst place). Ku-bandoperationsarealso

susceptibleto serviceoutagesin highrain areas,suchasFlorida, thetropics,andtheGulfof

Mexico region,which aremajorareasof ESVuse. Cruiseshipsoftentravel to, andoil platforms

areoften locatedin, areaslabeled“high rain zone”sailing areas.In theseareas,Ku-bandFSS

networkavailability percentagesdropbelowninety-ninepercent,which compelsmanyland-

basedoperatorsto establishredundantstationsat geographicallydiversesites to protectagainst

the lossofservice. Unlike their land-basedKu-bandcounterparts,however,ESV operators

cannotimprovenetworkreliability by usingredundantearthstations.

B. C-Band Offers TechnicalAdvantagesUnmatched By Ku-Band.

For an ESV operatoroffering communicationsserviceson aglobal scale,useoftheC-

bandis anecessity.C-bandoffersunsurpassedreliability andavailability becausetransmissions

in thisportionof thespectrumdo notsuffer from weather-relatedattenuation(whichdiminishes

availability dueto the inability to employredundantearthstations)andtranspondercapacityis

available. In addition,C-bandis theonly portionof thecommerciallyavailableFSSspectrum

that offerssufficientbandwidthon a globalbasis— a distinct advantagegiventhehigh volumeof

voice,dataandvideo informationthatflows throughESVnetworkson a daily basis.’7MTN

itself reliesheavilyon theC-band,asevidencedby the 132 ESVscun~entlycomprisingMTN’s

GlobalC-BandNetwork.

In contrast,dual-bandoperations(i.e.,ESVs useoftheC-bandon thehigh seasandKu-

bandcloserto port) wouldwork a considerableeconomicburdenon MTN andotherESV

17 Unlike Ku-band,C-bandofferscoverageoverbroadareas,which permitsseamiesscoverageovervast

portionsofthe world’s oceanregions. Vesselsequippedwith C-bandantennasneedonly re-pointtheirantennasto
thenextsatellitewith anavailableC-bandtransponderto ensurecontinuedhroadbanddatatransfer. C-band
operationalcosts,consequently,are lower thanKu-bandoperationalcosts.
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operators. Not only would combinedC- andKu-bandoperationsentailthepurchaseoftwo

separate,incompatible,andexpensiveplatform-stabilizedsatelliteearthstations,theywould

requirethetime-consumingand costlyprocedureofswitchingfrom onebandto theotheras their

shipsapproachedland. Moreover,dual-bandoperationswould forceESV operatorsto locate

spacefor the installationofthetwo earthstationantennason vesselswheredeckspaceis always

scarce.Finally, dual-bandoperationswould requireseparatecontractsfor the C- andKu-band

transponders,whichwould dramaticallyincreasethecostof operationsand lower theefficient

useofthespectrum.’9

C. ExtensiveESV UseOf C-Band FSSFrequenciesSinceThe Early 1990sBelies
The Theoretical ConcernsOf Interference To The FS.

MTN believesthat theCommission’sproposalsregardingC-bandarecoloredin

significantpartby amisplacedconcernregardingthepotentialfor harmfulinterferencefrom

ESV operationsinto co-primaryFS operationsat C-band.20MTN agreesthatthepreventionof

thetheoreticalpotentialfor suchinterferencemustbe addressedin thisproceeding.However,

themeasurestakento addressthat concernmustbeno morestringentthanaredemonstrably

necessaryto adequatelyprotecttheFS and musttakethelong recordof ESV useofC-band— on

bothacoordinatedandnon-interferencebasis— into account.

In theseregards,MTN emphasizesagainthat, in morethantwelveyearsof ESV

operationsin C-band,there havebeenno substantiatedinstancesofinterferencefromESVsto

NPRM at ¶ 62. The advantagesthat C-bandhasoverKu-bandhavepromptedmanyESVusersto equip
theirvesselswith C-handequipmentexclusively.

MTN explainedthesefactsin greatdetail in its responsesto theNOt,MTN NOt Connnentsat 12-13;MTN

NOt ReplyCommentsat 7-8, andin a seriesofpost-NOtex partepresentationsin this proceeding.

20 SeeNPRM at¶¶ 43-46, 63-83.
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ESstationsundernormaloperatingconditions. Thedearthofsuchclaims reflectsthemany

measuresthat MTN andothershavedevisedandimplementedto keepthepotentialfor

interferenceto theFS unrealized.21It is alsouniquelyreliableanecdotalevidence,ascruiseship

routesarehighly regularboth in termsoftime andpath,andany interferenceobservedwouldbe

bothoft-repeatedandinherentlytraceable.22

MTN believestherecordon thispoint is clear,andthat theFS community,as the

opponentofESV operationsin theC-band,hasnotmetits burdenunderSection7 ofthe

CommunicationsAct to demonstratewhysuchoperationsareinconsistentwith thepublic

interest.23 In theabsenceofevidenceof substantiatedinterferencefrom ESV operationsto FS

links, andin thefaceof MTN’s objectivedemonstrationthat themeasuresproposedin the

NPRM overprotect(ratherthanadequatelyprotect)theFS, theCommissionshouldconcludethat

undulyburdeningESV operationsin theC-bandto preemptivelyaddresstheoreticalconcerns

regardinginterferencecannotbejustified whenbalancedagainstthemanypublic interest

benefitsthat ESVsalonecanprovide.24

21 SeeMTN NOtReplyCommentsat 12-14.

22 TheCommissionnotesthat, “[i]n thepastdecade,terrestrialFS licenseeshavefiled only one documented

interferencecomplaintwith the CommissionagainstMTN, the only authorizedoperatorof ESVsin theUnited
States.”NPRM at¶ 97. TheFixed WirelessCommunicationsCoalition,however,maintainsthat the “transient
nature”of anESV-equippedshipmakestrackingdown andconfirmingtheinterferencesource“almost impossible.”
Id. In fact, the “in-motion” natureof ESV-equippedvesselsis irrelevantwhenidentifying aninterferencesource.
Vesselstravelthoughunvaryingshiplanesin andoutof the sameports, thusmakingthe identificationof anyESV
sourceof interferencea routinematter. Harmful interferenceto FS stations,including stationslocatednearbyport
areas,almostuniversallycomesfrom otherFS stations.

23 See47 U.S.C. § 157. tnthe NPRM,the Conmiissionrequests“documentaryevidence”that substantiates

incidentsof interferencefrom authorizedESV operationsto FS or anyothertypeof operation.NPRM at¶ 97.

24 MTN previouslydescribedthe manybusinessandadministrativeservicesandpassengerandcrewservices

madepossibleby ESVs. SeeMTN NOt Commentsat 5-6.
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III. The CommissionShould Encourage ESV UseOf The C-Bands — SubjectTo
Rational And Meanin~zful Technical And Regulatory Conditions

.

Giventheindispensablenatureof theC-bandfor ESVsoperations,andin light of the

long historyofESV/FSco-existencein that band,theoverarchingprincipleguidingthe

Commission’sdecision-makingin thisproceedingshouldbehowbestto accommodateESVsin

C-band. As noted,however,theproposalsmadein theNPRM reflect insteada strongregulatory

preferencefor ESV useoftheKu-bandovertheC-band,and only grudginglyincludelimited C-

25

bandallocationsin orderto implementdomesticallythedecisionsofWRC-03. MTN urgesthe

Commissionto reversecourseandoffer licensingproposalsthat encouragecomplementaryESV

useoftheC- andKu-bands.26

A. ESY Operations In The C-Band FSSDowulink Spectrum

MTN supportsin part theCommission’sproposalto permit ESVsto operatein the3 700-

4200MHz bandon a strictly non-protectedbasiswith regardto theco-primaryFS asMTN

cannot,consistentwith decisionsreachedat WRC-03,claimprotectionon thedownlink C-bands

for “in motion” ESVs.27 MTN disagrees,however,with theCommission’stentativeconclusion

28that all ESV operationsat 3700-4200MHz shouldbe on anon-protectedbasis. Onceavessel

25 SeeNPRM at ¶ 60.

26 TheCommissionproposesto addanon-FederalGovemmentfootnoteto the U.S. Tableof Allocationthat

would require“ESV operators[to] takeall practicablestepsto comply with ITU Resolution902 (WRC-03).” Id. at
¶ 46. MTN believesthat the Commissionshouldnot includethis compliancerequirementin the footnotewithout
first clarifying therequirement’sintent. BecauseGovernmentuserswould notbesubjectto the samecompliance
requirementundertheirproposedfootnote,commercialESV operatorscouldbeplacedin the unfortunate,and
certainlyunintended,position ofhaving to respondto all complaintsof interference,whetherallegedlycausedhy
commercialor governmentalentities.

27 Id. at¶ 44. As theCommissionnotes,Annex1 to tTU-R Res.902 (WRC-03)concemingC-band

operationsstatesthat “ESVs in motionshallnotclaimprotectionfrom transmissionsof terrestrialservicesoperating
in accordancewith theRadioRegulations”(emphasisadded).

28 Id.
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hasreachedapier andis moored,it is no longerin motion, but insteadhasbecomea stationin

theFSSoperatingat aknownfixed location.

TheCommissionrecognizesthat stabilizedearthstationson floating oil platformsin, for

example,theGulfofMexico areproperlylicensedasFSSearthstations. Similarly, an ESV-

equippedvesseldockedat a locationthat hasbeencoordinatedwith theFS shouldnot be

29

classifiedasin motion— regardlessof how longthevesselremainsin thesamelocation. WRC-

03 reachedthissameconclusionwhenit decidedthat ESVs atfixedpointsshouldbetreatedas

30

“traditional” FSSstations. Consistentwith this internationalapproach,theCommissionshould

excludeESVsoperatingat coordinatedpointsfrom its definition of in-motionvesselsand afford

themtheprotectionsfrom harmfulinterferencethat coordinatedFSSearthstationsenjoy. As

therewill benumerousvesselsoperatingESVs overtime from any givenpier area,thefact that

particularshipscomeandgo doesnotdiminish from theoverall efficiencyof theuseof FSS

spectrumatthat location.

B. ESV Operations In The C-Band FSSIplink Spectrum

With respectto C-bandESVuplink operationsin the5925-6425MHz band,the

Commissionproposesto permit ESVsto communicatewith FSSspacestationson a non-

interferencebasis,andofferstwo methods— theNon-CoordinationApproachand the

CoordinationApproach— for licensingESVs.31 BecauseMTN doesnot interferewith FS

29 MTN notesthat ESVsclassifiedas fixedratherthanmobile would haveno adverseeffecton terrestrialFS

stations,becausethefrequenciesencompassedby a fixed licensewould necessarilybe fully coordinatedwith the FS.
Overall efficiencywould beimprovedbecausemultiple shipswould sharethecoordination,ensuringits regularuse
overtime.

30 TTU-R Res. 902 (WRC-03)recognizesthat stabilizedearthstationsoperatingat a fixed point arenot ESVs
andshouldbeoperatedunderthe existingregulationsfor FSSearthstations.

31 NPRM at¶45.
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stationsandoperatessuccessfullytodayon an NIB without regulatoryintrusion,it opposesboth

conceptualapproachesoutlinedin theNPRM. Eitherapproachwould increasethecurrent

regulatoryburdenson ESV operations— in somecasesverydramatically— without providingany

of thebenefitsthatregulatorycertaintyoffers. TheNon-CoordinationApproachis unnecessarily

punitive to ESVs,andoverprotectstheFS. It mustbe rejectedoutright. TheCoordination

Approach,asproposed,suffersfrom thesamedefectsastheNon-CoordinationApproach,in that

ESVswould beheavilyburdenedbut still NIB. However,if theCommissionwereto modify the

CoordinationApproachto provideESV operatorswith manyof thesameregulatoryprotections

accordedotherFSSlicenseeswith coordinatedoperations,it couldbecomeabalancedand

constructiveregulatoryschemethatfosters(without unduly constraining)ESV useof C-band

while adequatelyprotectingtheFS. If theCommissioncannotseefit to maketheadjustments

proposedhereby MTN, it shouldabandonits C-bandproposalsandmaintaintheNIB statusquo.

1. The ProposedNon-Coordination Approach Must Be Rejected.

Underthefirst ofthetwo C-bandlicensingmethods,theCommissionproposesto license

non-coordinatedESVoperationsfor atwo-yeartermon anon-tnterferencebasisand require

securereal-timetrackingofvesselslocationsandreal-timeFS operatoraccessto thetracking

data.32 TheCommissionmustrejectthis approachoutright. Limiting ESV licensesto anyterm

lessthanthefull 15-yeartermaccordedotherlicensedearthstationswouldneedlesslypenalize

ESV operatorsfor thepotentialof(ratherthanactual)interferenceto FS stations.Moreover,the

proposedtwo-yeartermwould fail to providetheregulatorycertaintynecessaryfor the

developmentof theESV industry,andto spurinvestmentin ESV companies.

32 Id. at¶64.
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Indeed,adoptionoftheNon-CoordinationApproachwouldplaceMTN andotherESV

operatorsin a lessattractiveregulatorypositionthentheyarein now.33 MTN currentlyoperates

on a non-interferencebasisin theC-band,but is not subjectto the long list of onerous

requirementsandcompliancemeasuresproposedby theCommissionthat evenFS operators

havenotpreviouslysought.34 TheNon-CoordinationApproachalsowould exposeMTN and

othersto potentialabuse.TheCommissionproposesthat an ESV operator“immediately

terminateor relocate”operationswithin 300 kilometersofan allegedpoint of interferenceon the

basisof asingle interferenceclaim that it cannotsuccessfullyresolve.35 This “guilty-until-

proven-innocent”requirementwould forceMTN to dramaticallyalter its operationsregardlessof

themeritofanyinterferenceclaimit mayreceiveandundoubtedlywould leadto unwarranted

ESV servicedisruptionbasedon frivolous andundocumentedcomplaints.

ESV useof C-bandis feasibleandhasalong trackrecordthat empiricallyprovesthatco-

existencewith theFS works. TheCommission’sdesireto overprotecttheFS from a compatible,

co-primaryapplicationoftheFSS is irrational, arbitrary,and fundamentallyflawedon policy

andstatutorygrounds.

2. ESVs Operations In C-Band Should Be Authorized On A Co-Primary
BasisUnder A Modified Coordination Approach.

TheCommission’ssecondlicensingalternative,theCoordinationApproach,would

permit an ESV operatorto offer serviceon a non-interferencebasisfollowing coordinationof up

SeeId. at¶¶ 63-68.

As explainedbelow,MTN is ableto monitorESVoperationsfrom its NetworkOperationsCenterin
Florida without the needfor theonerousreportingrequirementproposedby theCommission. SeeId. at¶ 65. In the
nnlikely eventof interference,mechanismsexistto terminateinterferingtransmissionsimmediately.

Id. at¶67.
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to 72 megahertzofuplink spectrum(36 megahertzto eachof two satellites)and72 megahertzof

downlink spectrumper location.36 Licenses would be issuedfor 15-yeartermsandeachlicensee

would berequiredto maintainvesseltrackingdatafor a 90-dayperiodin lieu ofreal-time

tracking.37 TheCommissionappropriatelyrefersto theCoordinationApproachas“a new

scenario”because,asfar asMTN is aware,theagencyhasneverbeforeattemptedto foist this

inherentlyinconsistentconcepton would-belicensees.38ThepremiseoftheCoordination

Approach i.e., thatcoordinatedoperationsneedto beconductedon anon-interferingbasis— is

bothincongruousandcounterproductive,asit offersESVoperatorsno incentivewhatsoeverto

undergothetimeandexpensenecessaryto achievecoordinationwith FS stationsif, following

that step,theymustoperatein amannerthat fully protects(indeed,overprotects)thoseverysame

stations. Theinherentillogic oftheCoordinationApproachcanonly beundoneif the

CommissioneschewstheNIB requirementandprovidesESV operatorsthat coordinate

operationswith concomitantregulatoryprotections.

If theCommissionwereto accordtrue co-primarystatusto coordinatedESVs,MTN

would supportcertainaspectsoftheCoordinationApproachasproposed— mostnotably,the 15-

yearlicenseterm. Thisproposalis consistentwith the full licensetermsprovidedto otherearth

stationlicenseesandwould providethestableregulatoryregimethatESVsrequire. MTN would

alsosupporttheproposed90-daydataretentionrequirement,asthis datais alreadymaintained

36 Id. at¶ 69. Coordinationwould beconductedin accordancewith Section25.203of the Commission’s

rules.

Id. at¶70.

Id. at¶ 82. TheCommissionproposesits “new scenario”immediatelyfollowing its acknowledgmentthat
“coordinationimpliesprotectionfromfuture authorizations.”
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by MTN for at leastthis lengthof time.39 In addition,MTN would not opposeareasonable

restrictionon ESV operationsin moreinlandwaters,suchaslimiting suchoperationsto theKu-

band,providedthat anysuchrestrictiondoesnot imposeundueburdenson theESV industry.40

In contrast,MTN cannotsupportany limitation on thenumberof FSSsatellitesthatan

41

ESV operatorcanaccessoron theportionof theC-bandin which all ESVsmustoperate. With

regardto satellitelimitations, theCommissionmustbearin mind thatESV operatorsrequire

flexibility to usewhateversatellitecapacityis availableto themandwill allow operationofthe

terminalwithin thetechnicallimitations specifiedin ITU-R Res.902 (WRC-2003)(“Resolution

902”). ShouldtheCommissionrequireESVsto coordinateonly to asmall numberofsatellites,

theirazimuthsandtheportionof thevisible arc theycould accesswould besignificantly limited,

whichwouldhaveaconsiderableadverseimpacton theserviceofferingsthat MTN andothers

42couldoffer to theircruiseline customers. TheCommissionalsoshouldnot implementa

requirementthatESV operatorsuseacontiguousportionofthespectrumbecausecommercial

availability and,indeed,protectionoftheFS oftendictateusingnon-contiguousspectrum,as

43

frequenciesavailablefor ESVusewill vary from port areato port area.
With regardto C-bandaccess,theCommissionshouldavoid identifyinga specific

portionoftheC-bandin whichESVsmustoperate.Everylocationor porthasdifferent

Id. at¶70.

40 Id.

41 Id. at¶69.

42 To reducethe potentialforharmfulinterferenceto FS operatorswithout undulyrestrictingESVflexibility,

the Commissioncouldconsiderlimiting the arc availablein a particularport or designatinga rangeof satellitesthat
couldbeusedin thoseports.

NPRM at¶69.
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characteristicsthat affectESV transmissions,andthusgenericallyimposinglimits on the

portionsofthespectrumavailableto all locationsmakeslittle regulatorysense.Indeed,

minimizingtheprospectof interferenceto FS stationsfrom ESVs requiresthat ESV operators

havetheability to accessall segmentsof theC-band,somethingthatMTN believescanbe

achievedevenif thetotal bandwidthavailablein any givenareais limited to 72 MHz of

spectrumin eachdirection,perESVnetwork.

As to thehow coordinationis to be achieved,the Commissionproposesacoordination

processin theC-band“consistentwith Resolution902 andRecommendation37” andrequests

commentson this coordinationapproachrecommendedby theWRC-03i” TheNational

SpectrumManagersAssociation(“NSMA”) reachedan agreementafterseveralyearsofstudyon

themethodsandproceduresfor frequencyclearancefor ESVs. Its conclusionswere

communicatedto theCommissionby letter in 1999,which statedthat theNSMA hadconcluded

on theform andcontentfor prior coordinationnoticesandthat theCritical ContourPoint

(“CCP”) methodwasan acceptablemethodologyfor assessingthepotentialfor interferenceto

45
FS receivers.

Two outstandingissueswerelisted in theNSMA letter: theneedto defineanappropriate

interferenceobjectivefor ESVsandtheneedto establishthestatusof ESV licensing. Theletter

notedthatthe issueofinterferenceobjectiveswasbeingaddressedby theITU-R within WP4-9S

andthatthequestionof thestatusof ESV licenseswasfor theCommissionto decide.The

interestsof boththeFS andtheFSSweretakeninto accountin thework oftheNSMA and,

id. at¶73.

Letterfrom M. Philip Salas,President,NationalSpectrumManagersAssociation,to RonaldT. Repasi,
Chief,SatelliteEngineeringBranch,InternationalBureau,FederalCommunicationsCommission(datedNovember
9,1999).
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therefore,theCommissionshould acknowledgethat theFS agreedmorethan four yearsagoto

theuseoftheCCPmethodfor assessingthepotentialfor interferencefrom ESVsoperating

while in motion.

Subsequentto theNSMA letterof 1999,theITU-R alsofinishedwork on five ESV-

relatedrecommendations,containingfull detailson theCCPmethod,theproceduresfor

constructionof acompositecoordinationareafor ESVs in motion, andthemethodsfor

determiningthepotentialfor interferenceinto an FS receiveroperatingin thesharedband.

TheCCPmethodandtheassociatedmethodologydevelopedby theNSMA wereusedby MTN

for frequencycoordinationof 17 U.S. portseverysix monthsfor thethreeyearsfrom April of

1997 to theendof 2000duringwhich MTN operatedunderspecialtemporaryauthorityfrom the

46
Commission. Throughoutthis timeamplefrequencieswere clearedfor ESV operationsand,

significantly, nota singleincidentof interferenceresulted. Thusthereis empiricaland

theoreticalproofthat theCCPmethodcoupledwith therecommendationsoftheNSMA andthe

ITU-R aresufficient to preventinterferenceto stationsin theFS from ESVsoperatingwhile in

motion.

MTN agreesthat theCommissionshouldrequirethat the dataelementsusedin the

constructionofthecompositecoordinationareaandtheresultsoftheanalysisbemadeavailable

to frequencycoordinatorsfor thepurposeofconfirming thebasisandtheconclusionsofthe

analysis.However,MTN stronglyurgestheCommissionto follow acceptedpracticeandallow

theresponsiblefrequencycoordinatorto certify theresultsof thecoordinationprocessin a

licenseapplicationwithouttheneedto file all of thedataunderlyingtheprocess.

46 The 17 ports are:Bremerton,WA; Everett,WA; Ft. Lauderdale,FL; Juneau,AK; Ketchikan,AK; Key

West, FL; Los Angeles,CA; MayportNavalBasein Jacksonville,FL; Miami, FL; New Orleans,LA; Norfolk, VA;
Port Canaveral,FL; SanDiego,CA; SanJuan,PR; Skagway,AK; St. Thomas,VI; andTampa,FL.
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The Commission has a vestedinterestin protectingall U.S. licensees,eventhosethat it

maylicenseoutsideof the12 nautical mile jurisdictional limit. However, Resolution 902 clearly

statesthat theminimumdistancecriteriais measuredfrom themeanlow-watermarkof the

territoryoftheadministrationand,therefore,it specificallyexcludestheapplicationof this

criteriain ExclusiveEconomicZones(“EEZs”). Moreover,thedefinition ofthemeasuringpoint

for theminimumdistancein theRadioRegulationswasproposedby theUnitedStates

specificallyasawayto preventanynation from extendingtheirjurisdictionalauthority

particularlyinto EEZs. Therefore,theCommissionshouldadoptthepositionthattheminimum

distancecriteriaonly apply to FS stationswithin theterritoryoftheUnitedStates.

TheCommissionrequestscommenton whetherit shouldapply its proposedrulesto all

C-bandESV operationswithin 300 kilometersof theU.S. coast.47In the CrescommWaiver

Order, theCommissionadoptedaminimumdistanceof 100 kilometersfrom thecoastof the

U.S. for ESVsoperatingin C-bandwithout prior coordination.48 Subsequently,theU.S.

proposed200 kilometersin contributionsto ITU-R working groupsandto WRC-00andWRC-

03. However,it wasdecidedinternationallyandcodified in ITU-R Rec.SF.1650andResolution

902 that theminimumdistanceshouldbe 300kilometersfor C-bandESVs. This is an extremely

conservativenumberthat doesnotresultfrom atechnicalanalysisbut, rather,reflectsapolitical

compromise.StudiesofU.S. portsconductedwithin theNSMA workinggroupshave

demonstratedthat thereareneveranycasesofpotentialinterferencefrom an ESV morethan100

kilometersfrom theFS receiver. Giventhe long historyofoperationswithout incidentof

NPRM at~I 74.

Mobile Sate1lite~Based~9omrnunicationsSet ices by C’rescommTransmissionServices, Inc. andQua/comm
Incoiporated, Order,11 FCC Rcd 10944 (JB/OET 1996).
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interference,MTN urgestheCommissionto adopttheoriginalminimumdistanceof 100

kilometergiven in theCrescommWaiverOrder, andthus avoidunnecessarycomputationsto

find non-existentinterferencecaseswith aconcomitantadministrativeburden.

Regardinginterferencecriteria, both thework oftheNSMA andtheITU-R on the

potential for interferenceinto theFS from ESVs in motionconcludedthat it shouldbe

characterizedasprincipallyshort-termin nature. Theshort-terminterferencecriterion,therefore,

shouldbethe oneadoptedfor assessingthepotentialfor interference.Moreover,basedon the

technicalanalysesthat havebeensubmittedto boththeNSMA andtheITU, the interference

protectioncriteriashouldbein therangeof-131 dBW/4kIIz (thecurrentU.S. standardfor earth

stationcoordination)to -145 dBW/4kHz(a comprisenumberdiscussedin theNSMA). ITU-R

recommendationsin forcegive ashort-termobjectiveof-131 dBW/4kHzfortheprotectionof

analogFS systemsand-103 dBW/MHz for digital systems(equivalentto -127dBW/4kHz.).

However,MTN supportsthefact that therearereasonableargumentsto adoptaconservative

short-termobjectivefor newapplicationandtherefore,urgestheCommissionto adoptan

objectiveof-145dBW/4kHz.

C. Blanket Licensing And Application ProvisionsApplicable To C-Band
Operations

TheCommissionrequestscommenton licensingproceduresfor ESVs in C-band,

including theproposalto blanketlicenseESVsfollowing theproceduresapplicableto verysmall

apertureterminal (“VSAT”) and CSAT networks.49Previouslyin thisproceeding,MTN offered

the Commissionits own recommendationsfor ESVblanketlicensing(andrelatedapplication

NPRM at ¶¶ 84-86.
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requirements)50because,astheCommissionitself recognizes,“the numberandmobility of ESV

locationswouldmakeit impracticalto licenseESVson asite-by-sitebasis.”5’ AlthoughMTN

maintainsthat its recommendationsregardingblanketlicensingoffer thebestbalanceof

protectionto existingservicesand administrativeefficiency,it cansupporttheCommissions

licensingproposalswith certainmodificationsthat aredetailedbelow.

As aninitial matter,MTN supportstheCommission’sproposalsto adoptaminimum

antennasizeof2.4 meters,a 300 grosstonnagevessellimitation for ESVoperationsatC-band,

52 . .andstandardsfor routinenetworkapplicationprocessing. In responseto theCommissions

request,MTN alsorecommendsaminimumESV elevationangleof 10 degreeswithin the

minimumdistancefrom theU.S. coast.53

Forits first modification,MTN urgestheCommissionto rejectits proposalthat an ESV

systembe requiredto havein placeanautomaticmechanismto terminatetransmissions

wheneverastationwithin that systemoperatesoutsideits authorizedgeographicareaor

operationallimits.54 Contraryto whattheCommissionmaybelieve,this proposalis not

consistentwith Resolution902, whichonly stipulatesthat an ESV system“shall includemeans

ofidentificationandmechanismsto immediatelyceaseemissions. . .“ whenevera stationdoes

50 Letterfrom RaulR. Rodriguez,Counselto MTN, to MarleneDortch, Secretary,FederalCommunications

Commission,lB DocketNo. 02-10(datedAugust30, 2002).

NPRM at¶48.

52 Id. at~]¶86-87,91.

Id. at¶ 89. MTN opposesanyrequirementto imposeminimumelevationanglesof greaterthan 10 degrees.
At 30 degrees,for example,ESVuseis infeasible,ascoveragewould beseverelycurtailed,andthereis no technical
basisfor suchlimitations. Therecommendationsdevelopedby theITU-R are all premisedon a minimumelevation
angleof 10 degrees.

Id. at¶88.
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not operatewithin the300 kilometer“minimum distances”from thelow-watermark.55 In any

event,MTN alreadypossessesmanualand automaticshut-offcapabilitythroughits Network

OperationsCenter(“NOC”) in Miramar, Florida. All ESVsthat operatewithin MTN’s network

aremonitoredona24-hours-a-day,365-days-a-yearbasis,andtheiremissionsarecontrolled

from theNOC. Any MTN clientcanobtaininformationregardingits systemandproblem

resolutionby placingatelephonecall to thepersonnelon-dutyin theNOC. An appropriate

regulatoryauthoritycanalsocontacttheNOCto inquireaboutpotentialinterference. If it is

determinedthat the interferenceis coming from a systemunderMTN’ s control,theon-duty

personnelcanandwill ceaseemissionsfrom that unit immediately. MTN hasstandard

escalationproceduresin placefor all typesof incidentsthat theon-dutypersonneluseto notify

andinvolve theappropriateMTN staffmembersto resolveaproblem. By maintainingstrict hub

control,MTN canmonitor, controlandremotelyterminatetransmissionsfrom anyESV in its

networkimmediately,if necessary.In addition,if oneofMTN’s ESV systemsloses

synchronizationwith thedownlink from thesatellite,exceedscertainmotion limits, or falls

outsideofa specifiedrangeofsignalparameters,it automaticallyterminatesall emissionsbefore

anyharmfulinterferenceresults.

Requiringgeographically-basedautomaticshutoffcapabilityis notnecessary,canbe

difficult to implement,andis an unreliablesubstitutefor thearound-the-clockstaffedNOC

approachthatMTN uses.ESVswill operatein areaswhereno coordinationis required(e.g.,in

areas where the station is beyond the minimum coordination distance from any FS receiver, but

within theminimumdistancefrom thelow-watermarkoftheU.S. coastline). Surely,the

JTU-RRes. 902 (WRC-03),Annex 1, Paragraph6.



CommentsofMTN
February 23, 2004
Page23 of 33

Commissionwould notwantto curtailtheseusesandimposeunnecessaryburdenson the

operator.Automaticshut-offcapabilitycouldalsobackfire in an emergencysituation. Thetypes

ofhumanandautomaticcapabilitiesMTN currentlyemploythroughits NOC areall that is

requiredhere.

Second,MTN opposesthe Commission’sC-bandblanketlicensingrule proposalsthat

would requireanaccuratelist of thevesselson which theESVsarelocated;an itinerary for each

ofthesevessel;operationalareaswheretheproposedESVswill operate;andan annualupdated

list of all ports,harbors,shippingchannelsandsealaneswhereanyESV associatedwith the

networkmayoperate.56This informationis unnecessaryfor theprocessingandgrantof an ESV

application. Becausethehub licenseewill havefull responsibilityfor ensuringthecompliant

operationof its associatedESVs,all that is neededfor theapplicationis thetechnicaldetailson

theESV stations. In addition,the informationabouta particularship maychangenumerous

timeswithin a year,basedon seasonalvariationsandpassengerdemand.Requiringsuch

informationin theapplicationwouldbebothburdensometo theapplicantandvirtually useless.

If needed,theCommissioncould insteadrequirethat theNOC maintainthis informationon an

accurate,up-to-datebasis.

IV. A ComprehensiveESV Regulatory Framework RequiresKu-Band LicensingIn
Addition To C-bandLicensing.

MTN hasshownabovethat ESV useof theC-bandFSSfrequenciesis necessaryto

providethe level ofbroadbandcommunicationsthat its customershavecometo expect. In this

section,MTN emphasizesthat whileuseoftheKu-bandspectrumis not a replacementor

substitutefor C-band,it neverthelessis avital complementto ESV C-bandoperations.As MTN

56 NPRIVI at¶65.
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explainedin responseto theNOI, theKu-band“shouldbe opento ESVswherecommercially

availableandtechnicallyappropriatebecause,in certaininstances,Ku-bandcanalleviate

coordinationdifficulties that may arisewith theuseof thesharedC-band.”57

In theNPRM, theCommissionproposesto adoptrulesthatwould authorizeESVsto

operateon aprimarybasisin theKu-bandfor a licensetermof 15 years,with thestatedgoal of

“encouragEingiESV useof theKu-bandover theC-band.”58 Forthereasonsdiscussedabove,

MTN disagreeswith theCommission’spreferencefor Ku-band,but neverthelesssupportsKu-

bandlicensingasproposedin theNPRM. Indeed,theKu-bandapproachshouldbeimplemented

generallyfor C-bandESVsaswell.

A. The Commission’sSegment—SpecificKu-Band Proposals

In its NPRM,theCommissiondivides theKu-bandspectruminto fourdiscretesegments,

11.7-12.2GHz, 14.0-14.2GHz, 14.2-14.4GHzand 14.4-14.5GHz, andrequestscommentson a

varietyofissuesrelatedto each.RegardingKu-bandoperationsin the 11.7-12.2GHzband,the

Commissionseekscommenton how to definean “in-motion” vesselin light of thelanguagein

Annex 1 to Resolution902 providing that ESVsin motion shall not claimprotectionfrom

transmissionsofterrestrialservicesin the 10.7-12.75GHzrange.59As notedin theC-band

discussionabove,MTN believesthat “in-motion” shouldbe definedasany situationwherethe

vesselon which theESV terminalis locatedis notmooredat aknownfixed point. Oncethe

MTN NOI Commentsat 11.

58 NPRM at¶29.

Id. at¶32.



CommentsofMTN
February23, 2004
Page25 of33

vesselis moored,theESVbecomesaconventionalFSSearthstationthat is entitledto all of the

60concomitantFSSprotectionsandstatus.

TheCommissionrequestscommenton its proposalto protectthesecondaryFederal

Governmentspaceresearchserviceallocationsin the 14.0-14.2GHzbandthroughcoordination

with theNationalTelecommunicationsandInformationAdministration(“NTIA”)

61

InterdepartmentRadioAdvisory Committee(“IRAC”). MTN recognizestheneedto protect
this serviceandhasalreadyacknowledgedin a letter filed with theCommissionthat it will do so

usinga reverse-bandtransmissionscheme.62In light ofMTN’s pledgeto protectgovernment

usersandthesmall portionofthebandin which theseusersoperate,theaddedprotectionof

NTIA approvalwouldonly benecessarywhentherouteoftheESV would takeit within the

minimumcoordinationdistancefor therelevantportionofthe 14.0-14.2GHz band.

TheCommissionnextaskswhetherthesecondaryMobile Satellite-Service(“MSS”)

operationsin the 14.0-14.2GHzportionof theKu-bandandthepresenceofaeronauticalMSS

63
operationsthereraiseanyissues. MTN believesthat suchoperationsposeno concern,asESV

operationsmustoccurundertheprimaryFSSallocationwithin the limitations set forth in

Resolution902. InasmuchasESV operationsin theFSSarefunctionallyequivalentto the

60 MTN hasno commenton thesecondaryuseof the 11.7-12.2GHzbandby theLocal Television

TransmissionServiceotherthanto statethat thereis no reasonwhy ESVs, as anapplicationin aprimary service,
needtoprovideanyprotectionto a secondaryservice.Id. at¶ 31.

Id. at¶34.

62 LetterfromRaul R. Rodriguez,Counselto MTN, to MarleneDortch, Secretary,FederalCommunications

Conm~iission,File No. SES-LJC-20011130-02559(datedNovember22, 2002). MTN notesfor the record,however,
that thereare currentlyonly two governmentspaceresearchearthstationsin use— andtheyreceiveonly in the 14.0-
14.05GHzband,not 14.0-14.2GHz.

63 NPRMat¶35.
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conventionalFSSoperationsto whichMSS is alreadysecondary,no different treatmentis

neededfor ESVsin theFSS.

MTN supportstheCommission’sproposal,consistentwith theoutcomeof WRC-03,to

64makethefull 14.0-14.5GHz segmentoftheKu-bandavailableto ESVs. ESVsneedaccessto

thefull Ku-bandbandto allow for optimalcommercialflexibility andto provide accessto non-

sharedfrequenciesto othercountriesandregionsthroughouttheworld. MTN alsosupportsthe

Commission’sproposalto requirethat ESVsoperatingin the 14.47-14.5GHzbandavoid

harmfulinterferenceto stationsoftheradioastronomyserviceat 13 observatoriesin theUnited

65Statesandits possessions. MTN is preparedto coordinatewith theIRAC, if its operationsever

66occuranywhereneartheprotectedradioastronomysites.

B. Operational ConsiderationsFor ESV Networks In The Ku-band

TheCommissionseekscommenton a seriesofproposalsapplicableto all ESV

operationsat Ku-band. Regardinglicensing,MTN supportstheproposalto blanketlicenseKu-

bandoperationsandto providesuchlicensingofKu-bandESV networksfor 15-yearterms,as

this is identicalto thetermappliedto otherlicensednetworks.67 MTN doesnotbelieve,

however,thatit is necessaryto limit Ku-bandESVoperationsto vesselsthat are300 grosstons

68or larger. MTN supportsauthorizingKu-bandESV operatorsto operatewith anyU.S.-license

64 Id. at¶40.

65 Id. at¶39.

66 Id.

67 NPRMat¶¶48,58.

68 Id. at¶ 54.
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satelliteandnon-U.S.satelliteson thePermittedList andrecommendsaminimumESV

elevationangleof 10 degrees.69

MTN alsooffersqualifiedsupportoftheCommissionproposalto requireanewESV

applicantseekingauthorityto operateat 14.0-14.5GHzthat exceedstheEIRPdensitythresholds

to demonstratethe applicant’sability to operatewithout causinginterferenceto adjacentsatellite

using theSharp,AdjacentSatelliteInterferenceAnalysis(“ASIA”) program.70While MTN has

no objectionto providingtherequiredASIA showing,it stronglyopposestherelatedrequirement

thatan ESVoperatorprovideproofby affidavit that theproposedoperationhasbeencoordinated

successfullywith adjacentsatellitelicenseesthataretwo degreesremovedin theGSOorbit from

thesatelliteusedby theESV operator.71Any requirementthat anESV applicantsupplyan

affidavit from an adjacentsatelliteoperator— or indeedthattheapplicantattestto anythingmore

thanthat its ESV operationsarewithin thefour cornersofthehostsatellite’scoordination

agreement— wouldbeunworkable.An adjacentsatelliteoperatorwith which theESV applicant

lacksa directcontractualrelationshipwouldhaveno incentiveto cooperatewith theESV

applicant. Indeed,havingnot soldthecapacityitself, theadjacentsatelliteoperatorhasevery

incentivenot to cooperate.Theaffidavit proposalwill causehugeproblemswhileproducingno

benefits.

69 Id. at~j¶47,53.

Id. at¶ 51. A similar requirementhasbeenproposedfor ESV operationsatC-band. Id. at¶ 86.

71 Id. (citing Section25.134(b)of the Commission’srules). The Commissionstatesin its narrativethat it is

proposinganaffidavit requirement,yet the ruleproposalsin AppendixA to theNPRM containno such
requirements.Withoutaproposal,it is unclearwhetherthecontemplatedaffiant wouldbethe ESVapplicantor the
adjacentsatelliteoperator.To the extentthe Commissionproposesanaffidavitrequirementin connectionwith C-
bandapplications,MTN opposesthat proposalaswell.
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Moreover,thenatureand extentof Inter-systemCoordinationAgreements(“ISCs”)

betweensatelliteoperatorsareheld in commercialconfidenceand,therefore,an ESVapplicant

wouldnotknow what specific technicallimits, beyondtheearthstationperformance

requirementsofPart25 oftheCommission’srules, areimposedon terminalsoperatingwith a

specificsatellite. Thecorrectwayto ensurethat anyearthstationwill notcauseinterferenceto

anadjacentsatelliteis throughdemonstratedcompliancewith Part25 andthetechnical

requirementsagreedto in theservicecontractwith theoperatorof thesatellitethroughwhich the

ESV is communicating.Thesetechnicalrequirementsaredesignedto ensurethatall earth

stationscommnnicatingwith that satellitearein compliancewith theoperatingparametersofthe

satelliteandtheISCswith theoperatorsof adjacentsatellites. MTN haspreviouslyfiled with the

Commissioncopiesof technicalannexesof somesatelliteservicecontractsandmorerecently

hasgivendetailsofsystemoperationthat demonstratethewaysin whichan ESV canmeetthe

72

requirementsplacedon earthstationsfor exactlythis purpose. Satelliteoperatorsalsomonitor

in real-timetheperformanceofall earthstationsusing theirsatellitesandarequick to inform

theirclientsif anyearthstation communicatingwith oneoftheirsatellitesis operatingoutside

the technicallimitations. MTN considersthis existingmethodologyto bea muchmoreeffective

andsoundmethodfor preventinginterferenceto adjacentsatellitesthanthemethodof

notificationproposedby theCommission.

72 Letter fromRaul R. Rodriguez,Counselto MTN, to MarleneDortch, Secretary,FederalConmmnications

Commission,FileNo. SES-LJC-20011130-02559(datedJanuary16, 2004),as amendedby Letterfrom RaulR.
Rodriguezto MarleneDortch(datedFebruary23,2004).
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TheCommissionnextseekscommenton possiblemethodsthatwouldprevent

interferenceto adjacentsatellitesfrom FSVs in-motion.73 ThemethodthatMTN employswith

successinvolvestheuseofstabilizedantennasystemsfor ESVsthat operatewith + 0.20pointing

accuracyfor theexactpositionofthesatellitethroughwhich theESV is communicating.The

ESV antennacontrollercandetectwithin 100 millisecondsif thepointing error shouldever

exceed 0.50andceasetransmissionsimmediately. Thecontrollersuppressestransmissionsuntil

thepointing accuracyis backwithin ±0.20. The stabilized antenna systems used by MTNalso

employclosed-loopservosystemsandhighly accuratesensorsto continuouslymonitor the

antenna’spositionin inertial space.Theservomechanismkeepstheantennapointing within

±0.10RMS, ±0.20peak.

TheCommissionalsorequestscommenton whethertransmitterpowercontrolfor Ku-

bandESVsshouldberequired.74MTN supportsadoptionofsuchcontrols,andnotesthat its hub

stationalreadyexercisesautomaticpowercontroloveranyKu-bandESV within theMTN

network. Ontheotherhand,MTN doesnotbelievethat protectionofadjacentFSS systems

requireaminimumantennadiameterof 1.2 meters. Instead, MTNsupports the routine

processingofKu-bandESV applicantsthat specifya minimumantennadiameterof 1.2 meters

but would allow smallerantennasuponthefiling of an initial leadapplicationthat includesall

technicalanalysesrequiredto demonstratethat unacceptableinterferencewill notbe causedto

any affected adjacent satellite operator.

NPRM at¶53.

Id.

An MTN Ku-bandESV antennawith aperturesizesof 1.2 metersor largerin diametermeetsor exceedsthe
29-25 log 0 requirementsof thecurrenttwo degreespacingrequirementsof theCommission.
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For thereasonsprovidedin SectionIII.C abovewith regardto C-band,MTN opposesthe

Commission’sproposalthat ESVsystemsbeequippedwith automaticmechanismsto terminate

transmissions whenever the station operates outside its authorized geographic area or operational

76limits. If anything,theautomatic-shutoff proposalis evenmoreinapplicableto Ku-band

becauseno frequencycoordinationis proposedorrequiredin thatportionofthe spectrum.For

similar reasons,MTN also opposesanylicenseconditionsapplicableto coordinationin theKu-

bandwith respectto foreignadministrations.77

V. Real-TimeTracking OfESV-Equipped VesselsShould Be ImplementedOnly If
Security Is Not CompromisedAnd Existing Interference ResolutionMechanisms
Are Employed.

TheCommissionrequestscommentonwhether,andunderwhat conditions,real-time

trackingofESVs in both theC- and Ku-bandsis necessaryi8MTN, which currentlytracksall

ESVs in its network in real-time, supports ESVtracking, providedthat safeguardsareput in

place to ensurethattrackingdata,for security reasons, are not made available to unauthorized

persons or entities.79 MTN is ableto trackeachof theESVsthat compriseits networkfrom its

NOCin Florida, and responsible public safety authorities, the Commission, or authorized

representatives of the licensees in shared bands could havereadyaccessto this datain atimely

and expeditious manner upon authenticated request. This exchangeofinformationcouldbe

accomplished with little or no involvement on the part oftheCommission,throughtheusual

76 Id. at¶54.

Id. at¶57.

Id. at¶95.

Forthis reason,MTN opposesthe ideaof providingtrackingdataon password-protectedwebsites. Id.
Passwordscantoo easilyfall into thehandsof personswithoutproperauthorityto accessthedata. MTN, however,
doesnotopposetheCommission’sproposalto requirethe retentionofthis trackingdatafor 90 days.



CommentsofMTN
February23, 2004
Page 31 of33

interactionbetweenfrequencycoordinatorsrepresentingthetwo systems,orbyhavingthe

frequencycoordinatorrepresentingtheFS systemcontacttheMTN directly. This approach

wouldbuild on theexistingmethodofinterferenceresolutionthat theFS andFSScommunities

havepracticed,with success,for years. In MTN’s opinion,thereis no reasonto strayfrom this

provenmethod.

VI. Section306 Of The CommunicationsAct DoesNot Bar The LicensingOf ESYs On
Foreign-Fla~~edVessels.

TheCommissionmaintainsthat Section306 oftheCommunicationsAct of 1934,as

amended,precludeslicensingofESVswhich areonboardvesselsof foreignregistry, andseeks

commenton how theCommissionshouldtreatESVsthat arelocatedon foreign-flagged

80vessels. MTN disagreeswith theCommission’slegal premise. Section306providesthat:

Section301 ofthis [Act] shallnot applyto anypersonsending
radiocommunicationsor signalson a foreignship while thesame
is within thejurisdictionoftheUnitedStates,but such
communicationsor signalsshallbetransmittedonly in accordance
with suchregulationsdesignedto preventinterferenceasmaybe
promulgatedundertheauthorityofthis [Act].

47 U.S.C. § 306. WhentheCommissionstatesthat Section306prohibits thelicensingof earth

stationson shipsof foreignregistry,it doesnot tell theentirestory. First, thestatutemandates

thattransmissionsfrom ESVs on foreign-registeredshipsmustbe in accordancewith whatever

rulestheCommissionadoptsfor thepreventionof interferencefrom ESVson U.S.-flagged

vessels.Second,thestatutedoesnot, on its face,prohibit thelicensingby theCommissionof

ESVson foreignships;it saysinsteadthattherequirementof licensurein Section301 doesnot

apply. It seemsthattheCommissioncanadoptrulesthat, for example,“register”or “certificate”

80 NPRM at¶101.
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thecomplianceof ESVs on foreign-flaggedvesselswithin thejurisdictionof theU.S. without

runningafoul ofthe languageof Section306. Potentially,ESVsmayalsobe able to belicensed

by theCommissionfor useon foreign ships,whenthoseshipsareoutsidetheU.S. territorial

waters(i.e., 12 nauticalmiles), providedthat theyarenotwithin theterritory oftheflagging

administration.

Theimplicationsofthis areseveral,andall supporttheVSAT modelMTN is promoting

for theregulationofESVs. Clearly,theCommissioncanlicense“ESVSAT” networks(U.S.

hub, multiple remotesin non-specificlocales). TheCommissioncan,consistentwith Section

306,prohibit ESVs(whetheron U.S. or foreignships)from transmittingin violation ofthe

technicalstandardsit establishesfor ESV use. TheCommissionalsocan,consistentwith

Section306, directthathub stationscommunicatingwith ESVs (whetheron U.S. or foreign

ships)communicateonly with thosethat meettheCommission’srequirementsfor ESV

transmissionswithin theU.S.

In short, Section306 providestheCommissionwith theright andobligationto control

radiofrequencyemissionsfrom earthstationson foreignshipsthatply U.S. waters. Onewayto

do this is to direct that only thosestationsof a specific typethat areassociatedwith aU.S.-

licensedESVhub cantransmitin C- andKu-bandwhilewithin U.S.jurisdiction. Anything else

canand shouldbeorderedto operateon anon-interfering,non-protectedbasisunderNo. 4.4. of

theITU RadioRegulations.

VII. Conclusion

For theforegoingreasons,MTN urgestheCommissionto rejectthoseproposals

advancedin theNPRM that overlyprotecttheFS at theexpenseofESVs,and to adoptinstead,
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consistentwith thecommentsherein,rulesthat equitablyaccommodateuseof ESVs in FSS

networkswhile adequatelyprotectingthe legitimateinterestsof theFS.
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