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I. INTRODUCTION 

1 In this Notice of Proposed Rulemaking (Notice), we commence a proceeding to 
streamline and harmomze licensing provisions in the wireless radio services (WRS)’ that were identified 
in part during the Commission’s 2000 and 2002 biennial regulatory reviews pursuant to Section 1 1  ofthe 
Communications Act of 1934, as amended (“Communications Act” or “Act”)? We propose various 
amendments to Parts 1, 22, 24, 27, and 90 of the rules to modify or eliminate provisions that treat 
licensees differently andor have become outdated as a result of technological change, supervening 
changes to related C o m s s i o n  rules, andor increased competition within WRS. Streamlining and 
harmonizing these rules would clanfy spectrum rights and obligations for these licensees, fulfill the 
Comss ion ’ s  mandate under Section 11 of the Communications Act, and support recent efforts to 
maximze the public benefits derived from the use of the radio spectrum.‘ 

, 

11. BACKGROUND 

2. In the 2000 Biennial Review Report4 and 2002 Biennial Revrew Report,’ the C o m s s i o n  
supported proposals to streamline, harmomze, and update a number of regulations after reviewing 
vanous WRS rule parts pursuant to Section 11 of the Act.6 Section 11 of the Act requires the 
C o m s s i o n  to review biennially its regulations that are applicable to providers of telecommunications 
service in order to determine whether any rule is “no longer necessary in the public interest as the result 
of meaningful economc competition.”’ Following such reviews, the Commission is required to modify 
or repeal any such regulations that are no longer in the public interest? Since the release of the biennial 
review reports, the Commission has considered modifying or repealing certain regulations by issuing 
notices of proposed rulemakings as appropnate This Notice addresses additional proposals, identified in 
the 2000 andlor 2002 biennial review reports, to streamline and harmonize WRS rules that may no longer 
be necessary in the public interest pursuant to Section 11 of the Act. 

3. To a great extent, technological changes andor successive changes to various 
C o m s s i o n  licensing rules have made it appropnate to review whether many of these rules are obsolete 

47 C F R. 5 1 907. WRS is defined in the Commission’s rules as “[all1 radio smices authorized m parts 13,20, I 

22,24,26,27,74, 80, 87,90,95,97 and 101 . whether commercial or private in nature.’’ Id. 

* 47 U.S.C 5 161. 

In 2002, for example, the Commission’s Spectrum Policy Task Force conducted a comprehensive and systematic 
review of spectrum policy. See generally Spectrum Policy Task Force, Report, ET Docket No. 02-135 (rel. Nov. 
2002) (Spectrum Policy Task Force Repoi?) This report is available at http //www.fcc.gov/sptf 
See The 2000 Biennial Regulatory Review, CC Docket No. 00-175, Report, 16 FCC Rcd 1207 (2001) (2000 

Biennial Review Report), see also Biennial Regulatory Revlew 2000, Updated SfaffReport (rel. concurrently wth 
2000 Biennial Review Report) (2000 BR SfaffReport); id. at Appendix IV: Rule Part Analysis (2000 BR SfaffReport 
Append=) 

See The 2002 Biennial Regulatory Review, GC Docket No. 02-390, Reporf, FCC 02-342 (rel. Mar. 14,2003) 
(2002 Biennial Review Report), see also 2002 Biennial Regulatory Revlew, WT Docket No. 02-310, SfaffReporf of 
the Wireless Telecommunications Bureau (rel. concurrently w~th 2002 Biennial Review Report) (2002 BR Staff 
Report): id. at Appendix IV. Rule Part Analysis (2002 BR StaflReport Appendu). 

‘47USC 9 161 

See 2002 BR StaffReporf at 1, cifing 47 U S C. 5 161 

‘ Id  a t 2 .  

L 



Federal Communications Commission FCC 03-334 

and no longer in the public interest? Accordingly, the Notice seeks comment on streamlining and 
harmonizing these rules if they no longer serve the public interest in their current form notwithstanding 
any findings regarding the level of competition among existifig services. In its 2002 BienniulRevim 
Report, the Commission clanfied the scope and standard of review for future proceedings conducted 
pursuant to Section 11.” In so doing, the C o m s s i o n  acknowledged that it has broad discretion to 
review the continued need for any rule even in the absence of a congressional mandate such as Section 
11 ‘I Accordingly, this Notice seeks comment pursuant to the Comss ion’s  broad authority to consider 
any proposed modifications to or eliminations of these existing rules under the Commission’s general 
public interest standard. Under this broader standard for review, this Notice generally seeks comment on 
inter alia the appropriateness of certain rules in light of key principles underlying the Commission’s 
approach to spectrum management.I2 

111. DISCUSSION 

4. In the sections below, we solicit comment on various amendments to provisions in Parts 
1,22,24,27, and 90 of the rules. We seek comment generally whether these provisions should be (1) 
streamlined as a result of competitive, technological, or subsequent administrative rule changes andor 
(2) harmonized because they treat similarly situated services differently. Although many of these 
proposals are technical in nature and/or limited in application to particular WRS, they nonetheless are 
consistent with our goal to harmonize rules and streamline the licensing obligations for all WRS 
licensees by eliminating unnecessary rules, as appropnate. In addition, the proposals are consistent with 
continued Commission efforts to move toward innovative approaches to spectrum policy that are 
designed to maximze the public interest benefits derived from the use of radio We also 
provide notice of and invite the public to review various administrative corrections that we intend to 
make at the conclusion of this proceeding to update and/or clarify certain WRS rules. While it is not 
necessary pursuant to the Administrative Procedure Act to seek comment on all of the proposed rule 
changes in this item,I4 we do so to facilitate administrative efficiency. 

A. Classification of Part 90 Frequency and/or  Transmitter Site Deletions as 
Minor Modifications under Part 1 

Section 1.929(c)(4) of the Commission’s rules requires that certain requests for 5 .  
modification to a site-specific Part 90 authonzation, including changes to the frequencies or locations of 

For example, staff acknowledges that many of these rules could be obsolete independent of any development of 
meaningful competition See, e g ,2002 BR SraffRepon Appendix at 4 (“While staff generally determines that [the 
rules] remain necessary in the public interest, it also concludes that certain modifications of [these rules] may be in 
the public interest for reasons other than those related to competitive developments that fall within the scope of 
Section 11 review ”) 

lo See 2002 Biennial Review Reporr at 7 27 

I’ Id 

9 

For example, the Commission seeks to incorporate certain common elements of regulation into the Commission’s 
general approach to spectrum policy See Pnnciples for Reallocation of Spectrum to Encourage the Development of 
Telecommunications Technologies for the New Millennium, Policy Statemenr, 14 FCC Rcd 19868 (1999); see also 
Principles for Promoting the Efficient Use of Spectrum by Encouraging the Development of Secondary Markets, 
Po/icj,Statemenl, 15 FCC Rcd 24178 (2000) 
1 3  See, e g , supra note 3 

See 5 U S C b 553(b) 

3 
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base stations, are considered major modifications to the license which require prior Commission 
appr0va1.I~ Pursuant to Section 90.135(b) of the rules, a site-specific Part 90 licensee that makes a 
modification request listed in Section 1.929(~)(4) must submit its request to the applicable frequency 
coordinator, unless the request falls within one of the specific exemptions listed in Section 90.175 of the 
rules. 16 

6.  In the 2002 biennial remew proceeding, the Cellular Telecommunications & Internet 
Association (CTIA) asks the C o m s s i o n  to clan@ that applications requesting only that a frequency be 
deleted from an authorization fall under the exemptions of Section 90.175(1) and thus are exempt from , 

the coordination process.” As support, CTIA argues that the deletion of some frequencies from an 
authorization is no different than the cancellation of an entire authonzation, which currently does not 
require any frequency coordination before being submitted to the Commission.I8 

7. The Amencan Petroleum Institute (MI) makes a similar request that the C o m s s i o n  
modify Section 1.929(c)(4)(v) andor Section 1.929(k) of the rules to categonze the deletion of a site 
from a multi-site Part 90 authorization as a rmnor modification which would require neither frequency 
coordination nor pnor C o m s s i o n  approval.” In lieu of coordination and prior approval, API advocates 
that such a change could be achieved by filing a notification through the Universal Licensing System 
(ULS).20 AF’I contends that ULS elirmnated the traditional reason to mform frequency coordinators when 
a licensee proposes to delete a site ( i z . ,  so they know when spectrum is available) because they can now 
access the information immediately in ULS.2’ As a result, MI concludes that the requirement is now “an 
unnecessary adrmnistrative burden upon the licensee, with no corresponding public or private benefit.”2z 

8. In the 2002 BR SfaflReport, Commission staff recommends that the C o m s s i o n  
consider both CTIA’s and MI’S proposals to determme whether rule changes are warranted?’ Staff 
found that requinng frequency coordination and prior C o m s s i o n  approval for deletions of a frequency 
or a transmitter site may no longer be in the public interest. For example, staff states that not applying 
the frequency coordination requirement to frequency deletion could “reduce the processing burden on 

I s  47 C.F.R. 8 1 929(c)(4). Moreover, any change not specifically listed as a major in our rules is considered minor. 
See id 5 1 929(k) (also provides specific examples of changes considered minor amendments), see also id. 9 
1 947(b) (licensees may make minor modifications to station authonzations as a matter of right without pnor 
Commission approval). 

“ I d  Qg 1.929(c)(4), 90 135(b), 90 175 

Pemon for Rulemaking Concerning the Biennial Review of Regulations Affecting CMRS Camers of Cellular 
Telecommunications & Internet Association filed on July 25,2002 (CTIA Petition) at 27. 

Is Id. 

l9 47 C.F R. $ 5  1 929(c)(4)(v), 1 929(k) Comments of the Association of Petroleum Industry, Inc. filed in WT 
Docket No 02-310 on October 18,2002 (API Comments) at 13-14. 

2o API Comments at 14 

2 1  Id 

22 Id In reply comments in the 2002 biennial review proceeding, the Amencan Mobile Telephone Association 
(AMTA) supports MI’S recommendation and also asks the Commission to also eliminate the coordination 
requirement when a frequency is deleted from an authorization Reply Comments of the Amencan Mobile 
Telephone Association filed in WT Docket No 02-310 on November 4,2002 at 7-8 AMTA adds that, unlike 
adding a channel or site, the deletion of a frequency or location does not require coordination, but, as API indicated, 
the rule stems from pre-ULS when coordinators would not have had access to such infonnation so readily. Id 

22 See 2002 BR SiaffReport Appendu at 6 , 8 6  

4 
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both applicants and frequency coordinators in cases in which the frequency coordination function is 
u ~ e c e s s a r y . ” ~ ~  

9. We tentatively conclude that a request to delete a frequency or a site from a multi-site 
authorization under Part 90 should be considered a mnor modification that requires neither frequency 
coordination nor the Commission’s pnor approval. We agree that frequency coordination in these cases 
is unnecessary given that ULS now provides frequency coordinators with immediate access to frequency 
and site information. It would he inconsistent to require coordination for a deletion of a site or a 
frequency when it is not required for a request to cancel an entire authorization. We therefore propose to 
amend our rules such that these actions will be treated as mnor modifications under Part 1 of the 
Comnussion’s rules?’ We invite comment on this tentative conclusion. We also seek comment on 
whether there remains any need for licensees to notify the applicable frequency coordinator of any given 
deletion, if the rules are modified as proposed. 

B. 

10. 

Effective Radiated Power / Equivalent Isotropically Radiated Power 

In its comments in the 2000 biennial review proceeding, the Wireless Communications 
Division of the Telecommunications Industry Association (TIA) states that designating FCC power 
limits26 in terms of ERF’ in the Cellular Radiotelephone Senice (cellular) rules and EIRP in the 
broadband Personal Communications Service (PCS) rules is “conhsing to [its members’] customers 
since it appears that a dual mode phone [transmits] at different power levels at different frequencies.’”’ 
TIA argues that having two different types of power limits in the same device could be confusing to those 
who do not possess a scientific or engineenng background?’ Therefore, TIA requests that the, 
Commission specify all power limts in Parts 22 and 24 of the rules in tenns of 
recommends that E R P  be used universally in all parts of the Commission’s rules to end any confusion 
regarding ERF’ and EIRP?’ 

TIA fiuther 

“ Id at 86 

See 47 C.F.R 8 5  1.929(k), 1 947(b) (requumg licensees to notify the Comnussion within 30 days of implementing 
any such minor modifications). 

26 Power limts in both Part 22 and Part 24 of our rules are specified in tams of Effective Radiated Power (ERP) for 
stations transmitting radio waves hawng frequencies lower than 1000 MHz, and in terms of Equivalent Isotropically 
Radiated Power (EIRP) for stations transmittlng radio waves having frequencies higher than 1000 MHz. 
Traditionally, radio engmeers have used ERP for land mobile transmitting stations and EIRP for M C ~ W B V C  tixed 
transmitting stations This is because antenna manufacturers have histoncally measured the gain of antennas used in 
the mobile service on testing ranges, using a half-wave dipole antenna as a reference, while manufacturers of fixed 
microwave antennas have specified gain wth reference to a theoretical isotropic radiator. Withii the last ten years, 
however, the use of microwave frequency ranges for commercial mobile services has dramatically increased, 
particularly with broadband PCS Because the broadband PCS frequency allocations are above 1000 MHz, the 
Commission expressed power limits in the PCS rules in terms of EIRP rather than ERF’, despite the fact that many 
PCS licensees have chosen to provide mobile service more so than fixed service. 

’’ Comments of the Wireless Communications Division of the Telecommunications Industry Association filed m CC 
Docket No. 00-175 on October 10, 2000 (TIA Comments) at 5 TIA states hat it “is the pnnciple industry 
association representing telecommunications equipment manufacturers and suppliers, including manufacturers of 
terrestrial mobile radio equipment ” Id at 1 

25 

Id 

’’) Id 

” I d  

5 
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1 1. Although the C o m s s i o n  recommended in the 2000 Biennial Review Report that a 
rulemakmg proposal be initiated to consider using EIRP exclusively in C o m s s i o n  rules,” we 
tentatively conclude that the costs of implementation and potential for greater confusion that would likely 
be associated with making a wholesale conversion from ERP limits to EJRF’ limits outweigh the potential 
benefits to those licensees who do not possess the scientific or engineenng expertise to distinguish 
between the two standards. As TIA notes in its comments, the conversion from ERP to EIRP is a simple 
c a l c ~ l a t i o n ~ ~  and “manufacturers realize that radio waves propagate differently above and below 
1 GHz.”” Such a change in the rules would require extensive modifications, not only for the 
Commission (e g. ,  reprogramnung the Universal Licensing System (ULS), amending international 
agreements negotiated in terms of ERP, efc.), but also for licensees, frequency coordinators, 
manufacturers, and others in the wireless industry. Moreover, because an EIRP limit is always a larger 
number than the equivalent ERF’ limit, we believe that restating all ERP limits as EIRP limits could likely 
cause some entities (e.g , licensees, frequency coordinators, efc.) to mistakenly think that the 
Commission has increased the permitted power. We seek comment on this tentative conclusion. If 
parties disagree with this tentative conclusion, they should provide specific examples of how the benefits 
of such a harmonization outweigh the inevitable costs and potentially greater confusion among the public 
from such a conversion in the rules. 

, 

C. Part 22 Transmitter Identification 

12. Section 22.303 of the Comnussion’s rules provides, infer alia, that “[tlhe station call sign 
must be clearly and legibly marked on or near every transmitting facility, other than mobile transmitters, 
of the station.”34 In the 2002 bienrual review proceeding, CTIA and the Rural Cellular Association 
(RCA) recommend that the C o m s s i o n  eliminate this requirement in the interest of commercial wireless 
regulatory panty, since wireless services regulated under other parts of the Comss ion’s  rules are not 
subject to a comparable obligation to post call sign information on each transmitter.” We agree with 
CTIA and RCA that these rules should be harmonized and tentatively conclude to delete the last sentence 
of Section 22.303, thereby elinunating the transmitter-specific posting requirement for cellular and other 
Part 22 licensees. We request comment on this proposal, including whether the absence of call sign 
information on transnutting facilities associated with other WRS that are not subject to Part 22 has 
proved problematic to the public or other camers in any way.36 

” 2000 Biennial Review Report, 16 FCC Rcd at I23 1 7 69. We note that the staff actually recommended the change 
without an explanation, but that the Commission merely recommended consideraaon of TIA’s proposal. Compare 
id with 2000 BR StaffReport Appendu at 69 

See TIA Comments at 5. When radio frequency electncal power is expressed as a scalar number (i e., in Watts, 32 

milliWatts, laloWatls, etc.), to converl from ERP to EIRP it is necessary only to multiply by the sunple constant 
factor, 1.64. 

33 Id 

34 47 C F.R $ 2 2  303 

35 See CTIA Petition at 21, Further Comments of the Cellular Telecommunications & Internet Association filed in 
WT Docket No 02-310 on October 18, 2002 at 6, Reply Comments of the Rural Cellular Association tiled in WT 
Docket No 02-3 IO on November 4,2002 at 5 

In addition, Section 22 303 references Section 22 163 of the rules In our ULS proceeding, we consolidated this 36 

rule section into Section 1 929 See Amendment ofparts 0, 1;13.22,24,26,27, 80,90,95,97 and 101 of the 
Commission’s Rules to Facilitate the Development and Use of the Universal Licensing System in the Wireless 
Telecommunications Services, WT Docket No 98-20, Report and Order, 13 FCC Rcd 21027 (1998) (ULSR&O); 
Memorandum Opinion and Order on Reconsideration. 14 FCC Rcd. 1 1  145 (1998) In order to update Section 
(continued ) 

6 
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D. 

13 

Part 24 Power and Antenna Height Limits 

Section 24.232(a) of the Commisgion’s rulm contains, inter alia, power limitations for 
broadband PCS.’7 Specifically, base stations are limited to 1640 watts peak EIRP with an antenna height 
up to 300 meters height above average terrain (HAAT) and base station transmitters are limited to 100 
watts peak output power.” When the Commission adopted the 100 watt transmtter power output limit in 
1994, it did so to ensure that broadband PCS licensees utilizing the concurrent increase in EIRP limit for 
base stations from 100 to 1640 watts would use low power transmtters with high-gain, directional 
antennas, rather than high power transmtters with low-gain, non-directional antennas.” Such use of 
directional antennas, the Comrmssion stated, would help reduce the likelihood that PCS licensees would 
deploy base stations that could transmt a strong signal over distances well beyond a mobile unit’s 
capability to respond.4o The Commission later clarified in 1994 that the power limits contained in 
Section 24 232 “apply to [I individual components and not to the sum of all components at the entire base 
station.”’ 

14. In comments filed in the 2002 biennial review proceeding, Powerwave asserts that the 
power limitations contained in this rule section are overly restrictive!* According to Powerwave, as 
subscnber growth in PCS has increased dramatically since broadband PCS systems were first authorized, 
the number of camers (i e , the individual electrical signals that cany information) required to provide 
the additional voice channels has also increased!’ Powerwave contends that, in order to “provide the 
same level of service over more carriers at the same distance, it is necessary to increase power.’* 
Moreover, Powerwave asserts that the need for higher power levels has also increased because, due to 
increased local resistance to base station construction, more PCS stations must be collocated with cellular 
stations and, therefore, are spaced on a cellular design!’ As a result, PCS licensees, according to 
Powerwave, are increasingly using multi-carrier power amplifiers (MCPAs) to operate their systems.* 

15. Powerwave contends that Section 24.232(a) generally has the unintended effect of 
thwarting PCS carners’ response to this increased demand by unfairly penalizing the use of MCPAs 
because the rule limits power per transmitter rather than per 
(Continued from prevlous page) 
22.303 to reflect the correct cross-reference, we propose to replace the reference to Section 22.163 in the first 
sentence of the section with a reference to Section 1.929 

37 47 C F.R. Ej 24 232(a) 

Powerwave asserts that the 

Id. 

39 See Amendment of the Commission’s Rules to Establish New Personal Communicatlons Semces, GEN Docket 
No. 90-314, Memorandum Opinion and Order, 9 FCC Rcd. 4957,5025, W 172-73 (1994). 
40 Id at 5025,n 173 

4 ’  Amendment of the Commission’s Rules to Establish New Personal Communications Semces, GEN Docket No. 
90-314, ThrrdMemorandum Opinion and Order, 9 FCC Rcd. 6908,6918,v 62 (1994) 

42 Comments ofPowenvave, Inc. filed in WT Docket No. 02-310 on October 18,2002 (Powerwave Comm~nts) 

431d. at I ,  IO 
“ I d  at 1-2 

‘*Id at 2 

“ Id Powernave lists a number of commercial reasons why the base station industry IS moving toward an MCPA 
design Id ai 5 n.6 

watts per camer, equaling a limit of 500 watts for the transmitter 
Id at 2-3,s-6. For example, five camers going through one transmitter wth an MCPA could have a h i t  of 100 41 

7 
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Comssion’s  clanfication in 1994 supports its position, but that the clanfication was not incorporated 
into the Commission’s rules.48 Therefore, Powerwave requests that the Comss ion ,  at the very least, 
amend Section 24 232 to provide that the output power of each camer must not exceed 100 watts, instead 
of each tran~mitter.~~ Powerwave, however, suggests that such a restnction is nevertheless insufficient in 
today’s PCS environment, and instead, proposes that the Commission ellrmnate the output power 
rebtnction entirely and rely solely on the limit on radiated power.” Either change, Powerwave contends, 
would not affect the Comss ion’s  intent to prevent PCS licensees from operating a base station with a 
signal too powerful such that it would “outrun its mobile uruts,” because it is by now recognized that it is 
in the m e r ’ s  self-interest to “optimally balance the link between its base stations and mobile units.”” , 

16 In the 2002 BR SfaffReporf, C o m s s i o n  staff agrees with Powewave and concludes 
that Section 24.232(a) should be modified in order to regulate PCS base station transmissions in a 
technologically-neutral manner?* Staff believes that “the current rule may hinder the development and 
deployment of technologies (e.g., the multi-camer amplifiers described by Powerwave) that combine 
signals in innovative ways yet do not increase the potential for harmful interference to neighboring 
 system^."'^ 

17. Given the case presented by Powerwave and subsequent recommendations of staff, we 
seek comment on whether to relax the power limitations in Section 24.232(a) by either amending the rule 
to clanfy that the output power linut of 100 watts applies on a per carrier basis in the case of MCPAs or 
eliminating the transrmtter output power restriction in Its entirety. In view of our goal to harmonize rules 
and promote the efficient use of spectrum across comparable WRS, we seek comment on whether there is 
any need for the transrmtter power output restriction in Part 24, and if so, whether it can be modified to 
increase flexibility for PCS licensees to employ MCPAs. We seek comment on which approach is more 
desirable given the potential benefits to the public that would result from implementing either revision to 
the PCS power limits. We also request comment on the likelihood of interference or potential impact to 
the quality of PCS service associated with the two approaches. 

, 

18. Parties favonng retaining the output power limit on a “per camer” basis instead of a “pe.r 
transrmtter” basis should provide definitions of the term “camer” for a rule that would not be ambiguous 
for any of the various types of modulation technology that could be used and that can be complied with 
without difficulty. In this regard, we note that compliance with the output power rule occurs mainly 
through the equipment authorization process. This process places the burden of compliance through 
measurements on equipment manufacturers (such as Powenvave) as opposed to PCS licensees. While 
compliance with the current rule is easily d e t m n e d  (!.e., measuring the power capability of a 
transmitter is a well-established laboratory procedure), we are concerned that if the rule were revised to 
state a limit on a per camer basis, it may no longer be possible to determine compliance through the 
equipment authonzation process, because neither the manufacturer, the measurement laboratorj, nor the 
C o m s s i o n  can know in advance how many carners the future owner of the MCPA (ix., the PCS 
licensee) would use We therefore ask parties to comment on how difficult and expensive it might be for 

48 Id at 4-5 Moreover, Powerwave asserts that the Commission’s use of“channel” in the 1994 clarification 
statement “is anachronistic because PCS operators no longer equate channels with carners [and] it is reasonable, 
therefore, to interpret the Comm~ssmn’s use of the word ‘channel’ in the 1994 clanfication as ‘camer ’*’ Id. at 5. 

“ I d  at 7 

Id Powerwave contends that such a policy is followed in cellular and narrowband PCS Id at 8 n.10 

Id at 8 Powerwave argues that, otherwise, subscnbers would switch to competing mobile systems. Id. 

52 2002 BR StaffReport at 9,Aee also 2002 BR StaffReporl Appendu at 67. 

53 2002 BR StaffReport Appendix at 67 
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a PCS licensee to monitor the power of each individual camer to ensure compliance with the rule. In 
addition, commenters should address whether or not a “per camer” rule would be technology-neutral if it 
pernutted licensees utilizing relatively narrow@ bandwidth technologies (e.g., GSM) to operate with 
higher aggregate power across their authorized spectrum than licensees utilizing relative broader 
bandwidth technologies such as CDMA. In their comments, parties should consider other alternatives, 
including whether or not a power spectral density limt (!.e., power per unit bandwidth) would be more 
equitable and thus preferable than a per-carrier wording 

Proposed Modifications to Part 90 

1. Frequency Coordination 

As stated above, Section 90.175(1) includes exemptions from the general coordination 
obligation of Part 90 license  application^.^^ Among these exceptions, the Commission does not require 
evidence of frequency coordination to accompany applications for 800 MHz Upper 200 and Lower 80 
SMR frequencies.” In the 2002 biennial review proceeding, CTIA asks the Commission to expand the 
exceptions to the coordination requirements to include the 800 MHz General Category freq~encies?~ 
CTIA argues that because the 800 MHz General Category channels are now subject to competitive 
bidding and are authonzed by exclusive geographic areas, as the 800 MHz Upper 200 and Lower 80 
SMR frequencies are, the need for frequency coordination is no longer necessary?’ 

E. 

19. 

20. In the 2002 BR StaffReporr, C o m s s i o n  staff finds that the frequency coordination 
requirements of Section 90.175 may no longer be in the public interest for certain 800 MHz G,eneral 
Category frequencie~.~~ However, staff states that “the possible conversion of existing site-by-site 
licensed general category frequencies to a different mode of operation (e  g., from conventional to t d e d  
use), and the potential shared use enwronment of the frequencies, makes [wholesale] elimination of the 
coordination requirement a c~ncern.”~’ Staff also states that frequency coordination “remains beneficial 
in a shared use environment to ensure efficient use and prevent interference.”60 Therefore, we seek 
comment on whether to elimnate the frequency coordination requirement for incumbent licensees 
operating on 800 MHz General Category frequencies on a non-shared basis, where such licensees 

47 C.F R $90 175(i); see supra paras 5-6 
” See 47 C.F.R. 6 90.175(1)(8) (exempts applications for frequencies listed in the SMR tables contained in Sections 
90.617 and 90.619). 47 C.F.R Ij 90.617 includes the “Upper 200” channels, which consist of 200 pared channels 
(Channel Nos 401-600) at 81 6-8211861-866 MHz and the “Lower 80” channels, which consist of 80 paired channels 
at 81 I-815.700/856-860.700 MHz (Channel Nos. 201-208,221-228,241-248,261-268,281-288,301-308,321-328, 
341-348,361-368, and 381-388) 47 C.F R Ij 90 619 covers matters related to 800 MHz and 900 MHz hqumcy 
use at the Mexican and Canadian borders 

CTIA Petition at 26-27 The General Category frequencies, which consist of 150 paired channels (Channel Nos. 56 

1-150) at 806-809 7501851-854.750 MHz, are listed separately from the Upper 200 and Lower 80 channels. See 47 
C F R Ij 90 615 The General Category channels may be used by commercial entitles, including SMR, and non- 
commercial entities (e g., pnvate, internal communications for a business). 

” CTIA Petition at 26-27 CTlA asserts that it was an oversight to not include the 800 MHz General Category 
frequencies from the exemptions listed in 47 C F R. Ij 90.175(1)(8), even though “the rationale for coordmauon of the 
auctioned-over band has ended ” Id at 27 

See, e g , 2002 BR SIaffRepon Appendur at 85-86. 58 

” Id. 

Id at 86 
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propose new andor modified facilities that do not expand the applicable interference contour.6’ By 
limiting proposed elinnnation of the frequency coordination requirement to certain categories, we address 
the staffs concern that a number of shared use systems, including private, public safety and SMR 
incumbents, are protected. We ask that parties take this into consideration in their comments to the 
extent they support modification or elinnnation of the frequency coordination requirement for certam 800 
MHz General Category frequencies 

2. Emission Masks 

Section 90.210 of the Comss ion’s  rules describes several emission masks applicable to 21. 
Part 90 transmitters.62 In comments in the 2002 biennial review proceeding, Motorola notes that, while 
the standards imposed by this rule section generally serve the public interest by limiting unwanted 
emssions outside the authorized bandwidth and thus minimizing adjacent channel interference, Emission 
Mask G, set forth in Section 90.210(g), limts design flexibility without any corresponding value in 
improved interference control.63 Motorola recommends that the Commission conform the Emission 
Mask G rule to the steps it has taken in recent years in adopting modulation-independent masks (emission 
masks D, E, and F) that place no limitation on the spectral power density profile within the maximum 
authonzed bandwidth @ Commission staff agrees with Motorola in its 2002 BR SraflReporf and 
recommends that the Commission consider adopting Motorola’s request in order to potentially enhance 
design flexibility without diminishing interference pr~tection.~’ 

22. We propose to revise Section 90.210(g) to eliminate paragraph (g)(l) and renumber the 
remaining subsections. Not only will this change afford greater flexibility to equipment manufacturers, 
but it will conform our approach for tlus emssion mask with our rules governing a number of other 
emmion masks applicable to Part 90 services. We request comment on the potential benefits to the 
public of malang this change, and whether this proposed revision would, despite our intent, potentially 
increase interference. 

23. In addition, Section 90.210(m) specifies a resolution bandwidth of at least 10 kHz when 

Both Motorola and 
perfomng measurements under the condition of the unwanted emission being on a frequency below 1 
GHz that is more than 50 kHz removed from the edge of the authonzed 
TIA request that the C o m s s i o n  revise Section 90.210(m) to conform the emission mask measurement 
method to the standards set forth in Appendix S3, Article 10 of the International Telecommunications 
Union (ITU) Radio Regulations (ITU Regulation S3.10) which became effective on January 1,2003.6’ 
According to Motorola, ITU Regulation S3.10 “serves to control unwanted out-of-band emissions more 

“ See id at 85 

62 47 C F R (j 90.210. 

‘’ Id (j90.210(g); see Comments ofMotorola filed m WT Docket No. 02-310 on October 18,2002 (Motorola 
Comments) at 1-2. Motorola notes that Emission Mask G was developed wth specific applications in mmd and is 
more restnctive than other masks contained in the Part 90  le^ by requinng some attenuation of the rmission within 
the authonzed bandwidth Motorola Comments at 1-2 

Id 

Os 2002 BR StaffReport at 9, see also 2002 BR StaffReporf Appendur at 88 

“47  C.F R $ 90.210(m) 

‘’ Motorola Comments at 3 ,  citing ITU Radio Regulation, Article 10 in Appendix S3 of the Radio Regulations, RR 
S3 10 (ITU Regulation S3 IO) ,  TIA Comments at 6 

10 
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stringently by increasing the resolution bandwidth under that condition to be 100 kHz, not 10 k“* 
We tentatively conclude that we should revise Section 90.210(m) of our rules to conform to ITU 
Regulation S3 IO, because we believe this revision *ill ptovide greater protection against interference. 
We request comment on this tentative conclusion. 

3. 

Section 90.607 of the Commission’s rules describes the supplemental information that 
must be h s h e d  by applicants for 800 MHz and 900 MHz SMR systems.69 Under paragraph (a) of this 
rule, applicants proposing to prowde service on a commercial basis in these bands must supply, among 
other things, a statement of their “planned mode of operation” and a statement certifying that only 
eligible persons would be provided service on the licensee’s base station fa~ility.’~ 

800 MHz and 900 MHz Supplemental Information 

24. 

25. In comments filed in the 2002 biennial review proceeding, PCIA - the Wireless 
Infrastructure Association (PCIA)” advocates eliminating Section 90.607(a).72 Specifically, PCIA states 
that the system diagrams that were used when the 800 MHz band was originally conceived have not been 
used by the Commission for years and are no longer necessary.?’ Moreover, PCIA asserts that the 
eligibility statement is no longer needed because the eligibility rules for SMR end-users have been 
el~rmnated.’~ In the 2000 BR StaffReport, Comnussion staff recommends the removal of Section 
90.607(a) because it appears to serve no regulatory purpose and is inconsistent with the Commission’s 
policies regarding the flexible use of spectrum?s We believe that meaningful competition among the 
various wireless services has rendered such requirements no longer necessary in the public interest 
because we believe market forces will encourage applicants to operate their facilities in the prpper 
manner without Commission involvement. We, therefore, tentatively conclude that we should delete 
Section 90.607(a) to eliminate the above-mentioned reporting requirements?6 We invite comment on this 
tentative conclusion. 

Motorola Comments at 3 

‘’ 47 C.F.R 6 90 607 

lo Id $ 90.607(a)(1)-(2) 

” PCIA, which is an abbreviation for Personal Communications Industry Association, states that it is “an 
international trade association representing the interests of both [CMRS] and pnvate mobile radio m i c e  (‘PMRS’) 
users and businesses involved in all facets of the wireless commumcations industry,” and that it is a frequency 
coordinator appointed by the Commission for IndustnaYBusiness Radio Service, 800 and 900 MHz Business and 
Special IndustnaWand Transportation Pools, 800 MHz General Category frequencies and for the 929 MHz 
frequencies See Reply Comments of PCIA - the Wireless lnfrasmcture Association filed m WT Docket No 02-310 
on November 4,2002 (PCIA Reply Comments) at 1. 

l 2  Id at 4 

” Id 

“ I d  

75 2000 BR StaffRepoi-1 Appendix at 193 In the 2002 BR StaffReporf, Commission staff recommended that the 
Commission initiate a proceeding to consider whether to amend or eliminate 47 C F.R. $ 90.607(a), among other 
Part 90 rules See 2002 BR SfaffReporf Appendu at 104 

“47  C F R (j 90.607(a)( I)-@) 

11 
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4. 800 MHz and 900 MHz Trunked Systems Loading, Construction and 
Authorization Requirements 

26. Section 90.63 1 of the Comnussion’s rules contains various requirements for the 
authonzation, construction, and loading of 800 MHz and 900 MHz trunked systems?’ PCIA and CTIA 
request that the C o m s s i o n  modify two of these requirements that they assert are no longer necessary. 
Section 90.63 1 (d) of the Commission’s rules allows a licensee of an 800 MHz and 900 MHz SMR 
trunked system to request an additional five channels than it has constructed without meeting the loading 
requirements if the licensee operates in a “rural area.”” The rule defines a “rural area” as either ( I )  an , 

area whch is beyond the IOO-rmle radius of the designated center of urbanized areas listed in the rule, or 
(2) an area that has a “waiting list.”19 In comments in the 2002 biennial review proceeding, PCIA notes 
that waiting lists for 800 MHz and 900 MHz SMR frequencies” were eliminated by the Commission in 
1995 when the Commission switched to competitive bidding and geographic area licensing?,’ As a result, 
PCIA requests that the C o m s s i o n  amend Section 90.631(d) to delete the “waiting list” exception to the 
definition of a rural area ’* We agree with PCIA and seek comment on a tentative conclusion to delete 
this exception to the defimtion of a rural area. We also seek comment on eliminating other references to 
waiting lists contained in Section 90.631(d) of the rules. 

27. Section 90.631(1) provides that an incumbent (m.e., pre-auction) 900 MHz SMR licensee 
that has not met the loading requirements set forth in Section 90.631(b)83 at the end of its initial five-year 
license term will only be granted a renewal penod of two years, in which time the licensee must satisfy 
the loading CTIA states that the requirement is obsolete because the “timeframe for site- 
specific SMR 900 MHz systems to meet the loading requirements has since e~pired.”’~ We agree that the 
penod of renewing incumbent 900 MHz SMR licenses subject to this requirement has ended. Therefore, 
we tentatively conclude to elimnate paragraph (I) of Section 90.631 from our rules, as well as references 
to paragraph (i) in Section 90.631@) of the rules. We seek comment on this tentative conclusion. 

Id $90.631. 

l8 Id. 6 90.631(d) 

’’ Id 

11 

Waiting lists were created when then the Commission could not process applications for 800 MHz and 900 MHz 
SMR category channels because of a lack of available frequencies in a particular geographic area. 

” See Amendment of Part 90 of the Commission’s Rules To Facilitate Future Development of SMR System in the 
800 MHz Frequency Band, PR Docket No. 93-144, Firsf Report and Order, Eighrh Reporr and Order, andsecond 
Further Notice ofProposed Rule Makmng, 11 FCC Rcd. 1463, 1501 at 7 59 (“all applications currently on waiting 
lists for frequencies that may become available in a geographic area are dismissed”). 

82 PCIA Reply Comments at 4 We note that in its 2002 BR Staff Report, staff recommended that this requirement, 
among others, be reviewed to determine if i t  is still necessary in the public interest, and to the extent that it is not, to 
eliminate or modify the rule. 2002 BR SfaffReporf Appendw at 104 

83 47 C F R $ 90.63 1 (b) (requinng a minimum of 70 mobiles for each authonzed channel to be placed into operation 
within 5 years of initial license grant) 
*‘Id $ 90 631(i). The rule exempts incumbent licensees that obtained a MaJOr Trading Area (MTA) license that 
includes the incumbent site location covenng the same spectrum as the site-specific authonzation. Id. 

80 

CTIA Petition at 28 We note that in its 2002 BR Staff Report, staff recommended that this requirement, among 
others, be reviewed to determine if it is still necessary in the public interest, and to the extent that it is not, to 
eliminate or modify the rule 2002 BR SfaffReport Appendw at 104 

12 
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5. 

Section 90.635 of our rules sets forth tlle limitations on power and antenna height for 800 

800 MHz and 900 MHz Power and Antenna Height 

28. 
MHz and 900 MHz systems 86 In its comments in the 2002 biennial review proceeding, PCIA asks the 
Commission to modify or eliminate the restnctions placed on two particular types of 800 MHz and 900 
MHz systems - those located in “suburban” areas as defined in the rule and those whose service area 
requirements are less than 32 kilometers (i.e , what PCIA refers to as “campus-type” radio systems).8’ 

29 First, Section 90.635(a)-(c) differentiates between “urban” and “suburban” conventional 
(i ,e.,  non-trunked) systems, allowing a greater maximum power (1000 watts vs. 500 watts) and higher 
maximum antenna height (304 meters vs. 152 meters) for urban conventional systems than suburban 
conventional systems8 PCIA argues that such a distinction “no longer serves a useful purpose and 
should be elim~nated.”~~ PCIA justifies this conclusion by asserting that suburban systems frequently 
must cover larger service areas than urban systems, and therefore, a smaller maximum power limit 
economically restncts the ability of these licensees to serve the suburban areas.90 Moreover, PCIA 
asserts that the restnctions on suburban sites also prevent these licensees from counteracting interference 
from cellular systems to the same extent as urban sites.” We seek comment on PCIA’s proposal to 
modify Section 90.635 to remove the distinction between urban and suburban sites when setting the 
maximum power and antenna height limits for conventional 800 MHz and 900 MHz systems?* We 
believe there is a significant question as to whether the justification for such distinction remains relevant 
in today’s marke tp la~e .~~ 

“47 C.F.R. (j 90 635. 

PCIA Reply Comments at 4-5 

47 C.F R (j 90.635 (a)-(c) “Urban” conventional systems are defined as systems located within 24 h. of the 

87 

geographic center of the 50 urbanized areas detailed in Table 1 to 47 C.F.R. 6 90.635. See id 
that trunked 800 MHz and 900 MHz systems have the same lnnits on power and antenna height as those for 
conventional systems m urban areas. 

” PCIA Reply Comments at 5 In the open Commission proceeding dealing with, inter alia, abatement of 
interference being encountered by 800 MHz public safety systems, we are evaluating the role of more robust public 
safety signals in the calculus used to assess harmful mterference onginatmg from both spectrally adjoming and 
interleaved 800 MHz cellular-architechm systems. Thus, we can foresee that revising the ERF’ and height limits to 
elinunate the distincuon between urban and suburban sites could contribute to our goal of ensuring more reliable 800 
MHz public safety communications. See Improving Public Safety Communications in the 800 MHz Band, 
Consolidating the 800 MHz IndustrialLand Transportation and Business Pool Channels, WT Docket No. 02-55, 
Notice ofProposedRuleMahng. 17 FCC Rcd 4873,4913 (2002). 

90 635(a). We note 

PCIA Reply Comments at 5 

Id. PCIA states that “800 MHz licensees have learned over the past several years that one of the primary means to 91 

limit interference from cellular systems is to increase the dispatch system’s ‘power to ground.”’ Id. PCIA asserts 
that this could not be done by suburban sites with the same effectiveness as urban sites because of the power and 
antenna height restnctions. Id 

’* We note that it is unclear whether PCIA is requesting that onlyparagraph (a) be eliminated (in which case 
paragraph (b) should also be eliminated and paragraph (c) should be revised to reflect the power and antenna height 
limits for all 800 MHz and 900 MHz systems) or to eliminate the mle altogether See id. at 5 (“[tlhe Rule no longer 
serves a useful purpose and should be eliminated.”) Because we strongly believe that power and antenna height 
restnctions must be maintained, we believe PClA meant the former, however, we seek clanficatton from PCIA to the 
extent necessary 

’’ We note that, in 1993, the Commission sought comment whether there was a need to distinguish between stations 
in different settings and having different service area requirements, but decided that this issue, along with others, 
(continued ) 

13 
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30. Second, PCIA asks the C o m s s i o n  to eliminate the power restnctions on 800 MHz and 
900 MHz systems with an operational radius of less than 32 kilometers in radius, which PCIA refers to as 
“campus-type’’ radio systems.% PCIA states that although it “appreciates the Commission’s original goal 
to maximize the number of radio systems that could be accommodated on a single frequency, by limiting 
the ERF’ of small footpnnt system,” the possibility of additional channel use is effectively prohibited by 
the requirement in Section 90.621(b)(4) that applicants protect all existing stations as ifthe incumbent 
system was operating at 1000 watts ERP 95 PCIA also asserts that the power limtation prevents these 
smaller systems from limiting interference from cellular systems.96 Therefore, PCIA requests that the 
power limitations on 800 MHz and 900 MHz system with an operational radius below 32 kilometers be. 
elim~nated?~ We seek comment on this proposal and ask that interested parties address the use of such 
systems in light of the Commission’s onginal goal of increasing the use of single frequencies, and 
whether lifting of these restnctions will help eliminate interference from cellular systems. 

6. 

Section 90 653 of the rules states that “[tlhere shall be no limit on the number of systems 

System Authorization Limit in Geographic Areas 

31 
authorized to operate in any one gven area except that imposed by allocation lim~tations.”~~ The 
Commission adopted this rule in 1982 pursuant to its decision to not restrict equipment manufacturers 
from holding 800 MHz SMR  license^?^ CTIA asserts that “[tlhe rule is redundant and no longer serves 
any regulatory purpose.”lw Based on the fact that we have licensed and will continue to license 800 and 
900 MHz SMR frequencies using competitive bidding for geographic-area authonzations, we agree with 
CTIA that this rule is no longer in the public interest. Therefore, we tentatively conclude that Section 
90.653 should be removed. We seek comment on this tentative conclusion. 

(Continued from previous page) 
could be addressed if necessary in a separate future proceedmg. See Co-Channel Protection Criteria for Subpart S 
Stations Operating Above 800 MHz, PR Docket 93-60, Nohce of Proposed Rule Muhng, 8 FCC Rcd. 2454.2456 7 
13 (1993); Reporf and Order, 8 FCC Rcd 7293,7297-98 7 22 (1993). In addition, the Comnnssion is considering 
proposals to allow prowders in rural areas to operate at higher power levels so as to cover larger geographic areas 
ulth a given amount of equipment See Facilitating the Provision of Spectrum-BaSed Services to Rural Anas and 
Promoting Opponunitles for Rural Telephone Companies To Provide Spectrum-Based Services, WT Docket No. 02- 
381, Nonce ofProposedRule Muking, FCC 03-222 (Oct 6,2003) In that context, the Commission stated that 
increasing the range of radio systems makes the provision of specman-based radio services in rural areas less costly 
by potentially lowenng inhastructure costs Id. at 7 52.  

p4 47 C.F.R 6 90.635(b)-(c) (citing special powerlantenna height tables for “service area requirements less than 32 
km (20 mi.) in radius”); see PCIA Reply Comments at 5. 

” 47 C F.R $ 90.621(b)(4); see PCIA Reply Comments at 5 .  

” PClA Reply Comments at 5 

97 Id 

98 47 C.F.R. i j  90 653 The rule further states that “no person shall have a nght to protest any other proposal on 
grounds other than violation of any inconsistency ultb the promions of this subpan.” Id. 

” Amendment of Pan 90 of the Commission’s Rules to Release Spectrum in the 806-8211851-866 MHz Bands and to 
Adopt Rules and Regulations Which Govern Their Use, PR Docket 79-191, SecondReport and Order, 90 F.C.C.2d 
1281 atm 30-32,223-226 (1982) 

I W  CTIA Petition at 28 

14 
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47. Section 24.843 Delete the entire section because similar “extension of time to 
construct” rules for other wireless services, including narrowband PCS,i’9 were consolidated into Section 
1.946,”’ which applies to all Wireless Radio Semces.i2’ 

48. 

49. 

Section 27.3 Add “Part 74” to the list of other applicable rule parts and renumber.i22 

Section 90.20(~)(3). Replace limitation 77 with 78 for frequency 35.02; replace 
limtation 27 with 17 for frequency 42 40; replace limtation 19 with 29 for frequency 152,0075; replace 
frequency 158 4725 with 159.4725; remove limitation 43 for frequencies 156.165, 156.1725, 156.180, 
156.1875, 156.195, 156.2025, 156.225, 156.2325, 156,240, 158.985, 158.9925, 159.000, 159.0075, 
159.015, 159.0225, 159.045, 159.0525, 159.060, 159.0675, 159.075, 159.0825, 159.105, 159.1125, 
159,120, 159.1275, 159 135, 159.1425, 159.165, 159.1725; and remove the frequencycoordinator 
designation for frequencies 220.8025,220,8075,220.8125,220.8175,220.8225,220.8275,220.8325, 
220.8375,220.842S,220.8475,221.8025,221.8075,221.8125,221.8175,221.8225,221.8275,221.8325, 
221.8375,221.8425,221.8475. 

50. Section 90.20(d). Eliminate redundancy by consolidating limitations 10 and 38 and 
update frequency table(s) accordingly. 

51. Section 90 35(b)(3). Eliminate redundancy by deleting one of the two entries for 
frequency 35.48. 

52. 

53. 

Section 90.35(c). Remove limitation 45. 

Section 90.149. Add “Except as provided in subpart R of this part,” to the beginning of 
Section 90.149(a) and eliminate 90.1 49(d).i23 

54. 

5 5 .  

Section 90.743(a). Replace the cross-reference to Section 90.149 with Section 1 .949.’24 

Section 90 743(c). Update the license term for Phase I non-nationwide licensees from 
five years to ten years.I2’ 

(Continued from previous page) 
cross-references m 47 C.F.R. 8 24 12 are no longer appropnate. See Amendment of Parts 20 and 24 of the 
Commission’s Rules - Broadband PCS Competitive Bidding and the Commercial Mobile Radio Service Spectrum 
Cap, WT Docket No. 96-59, Amendment of the Commission’s CellulariPCS Cross-Ownership Rule, GN Docket No. 
90-3 14, Report and Order, 11 FCC Rcd. 7824 (1996) (eliminaung 47 C F.R 8 24.204 and amendmg 47 C.F.R. 6 
24.229 to abolish cellulariPCS cross-ownership rule and PCS specbum cap). 

‘ I9 See 47 C.F R $9 24.409(c), 24 443 (1998) (setting forth procedures for a narrowband PCS licensce to request an 
extension of time to meet its construction requirements or a reinstatement of its license) 

12’ 47 C.F.R 1 946; seegenerally LILSR&O, 13 FCC Rcd. at 21055-56 fl56,57; id app. Fat 3 

We also note that Section 24 843 incorrectly referenced Form 489, instead of the current Form 601 47 C.F R. 8 
24 843. 

I.?’ Section 21  3 references Pan 73 but omits Pan 74. Id $27.3. 

The license term for all nationwide 220 MHz licenses (i .e, those granted under either Phase I or I1 of 220 MHz 
licensing) is set forth in Section 90 743(c). Id $ 90 743 

”!‘ Id. 1 949 

Id. 5 90 743(c), see 2002 BR StaffReport at IO, 2002 BR StaffReport Appendix at 108. In 1994, the Commission 
established a uniform ten-year license term for all CMRS licenses, including those in Part 90, which were licensed 
for five years See Implementation of Sections 3(n) and 332 of the Communications Act, GN Docket No. 93-252, 
(continued. ..) 
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36. Section 1.927(g). Replace the cross-reference to Section 1.948(h)(2) with Section 
1.948(i)(2).’” 

37. Section 1.939(b). Eliminate the third sentence which states that manually filed petitions 
to deny can be filed at the Commission’s former office location.”’ 

38. Section 1.955(a)(2). Replace the cross-reference to Section 1.948(c) with Section 
1.946(c). 

39. 

40. 

Section 22.946(b)(2). Replace the reference to Form 489 with Form 601.”* 

Section 22.946(c). Replace the cross-reference to Section 22.144(b) with Section 
1.955.”’ 

41. Section 22.947(c). Update the location for filing a cellular system information update 
(SIU) to “Federal Commumcations Commission, Wireless Telecommunications Bureau, Mobility 
Division, 445 12Ih Street, SW, Washington, DC 20554.” 

42. 

43 

44. 

Section 22.948(d) Delete the cross-reference to Section 22.144(a).i14 

Section 22.949(d). Replace the cross-reference to Section 22.122 with Section 1.927.”’ 

Section 22 953(b). Replace the cross-reference to Section 1.929(h) with Section 
1 .929(a)-(b).Ii6 

45. Section 22.953(c). Replace the cross-reference to Section 1.929(h) with Section 
1.929(k) of our rules.”’ 

46 Section 24.12. Delete the cross-references to Sections 99.202(c) and 99.204.”* 

When the Commission proposed 47 C F.R. I; 1.927(g), the rule cross-referenced proposed 41 C.F.R. $ 
1.948(g)(2), which has identical language to the current 47 C.F.R. $ 1.948(i)(2). See Amendment ofparts 0,1, 13, 
22,24 26,27,80,87,90,95,97, and 101 of the Commission‘s Rules to Facilitate the Development and Use of the 
Universal Licensing System in the Wueless Telecommunicabons Service, WT Docket No. 98-20, Notice of 
ProposedRulemaking, 13 FCC Rcd. 9672,9886 (1998). 

to the Office of the Secretary at the Commission’s current address. Id. 
47 C.F.R. 8 1.939. The second sentence correctly states that manually tiled petitions to deny should be submitted 

Form 489 was discontinued and replaced wtth Form 601 

Section 22 144(b) was consolidated with other similar rules into Sectlon 1.955 in the ULS R&O 

112 

113 

‘ I 4  Section 22 144 was eliminated in the ULS R&O 

Section 22.122 was removed and consolidated into Section 1.927 ofour rules in the ULSR&O. ULSRdiO, 13 115 

FCC Rcd app E at 6, app G at 78 

Section 1 929(h) involves changes to ship station applications. 47 C F R I; 1.929(h). Section 1.929(a)-(b) lists 
changes applicable to all Wireless Radio Services authorizations and lists specific changes to cellular authorizations, 
respectively Id I; 1 929(a)-(b) 

Changes to cellular authonzations that are considered minor are any changes not specifically listed in Section 
1.929(a)-b) Id $ 1929(a)-Q) 

‘I* Both rules were redesignated to Pan 24,i.e , 4 7  C.F R. $ 99.202(c) became 47 C.F R. 5 24.229, and 47 C.F.R. $ 
99.204 became 47 C F R. $ 24 204 However, both rules have also since been eliminated or amended such that the 
(continued.. .) 

116 
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Secretary, Marlene H. Dortch, Federal Communications Commission, Office of the Secretary, 445 12th 
Street, S.W., Washington D.C. 20554. If paper filings are submitted by commercial overnight courier 
( i  e , by overnight delivery other than through the U.S. Postal Service), such as by Federal Express or 
United Parcel Service, they must be sent to the Commission’s Secretary, Marlene H. Dortch, Federal 
Communications Commission, Office of the Secretary, 9300 East Hampton Drive, Capitol Heights, MD 
20743. (The filing hours at t h s  facility are 8:00 am to 5:30 pm.)”’ 

61. Parties may also file with the Commission some form of electronic media submission (e&, 
diskettes, CDs, tapes, etc.) as part of their filings. In order to avoid possible adverse affects on such 
media submssions (potentially caused by irradiation techniques used to ensure that mail is not 
contaminated), the C o m s s i o n  advises that they should not be sent through the U.S. Postal Service. 
Hand-delivered or messenger-delivered electromc media submissions should be delivered to the 
Commission’s contractor, Natek, Inc., at 236 Massachusetts Avenue, N.E., Suite 110, Washington, D.C. 
20002-4913. Electronic media sent by commercial ovemlght courier should be sent to the Commission’s 
Secretary, Marlene H. Dortch, Federal Communications Comss ion ,  Office of the Secretary, 9300 East 
Hampton Dnve, Capitol Heights, MD 20743.Iz9 

62. Regardless of whether parties choose to file electronically or by paper, they should also 
send one copy of any documents filed, either by paper or by e-mail, to each of the following: (1) Qualex 
International, Portals 11,445 12th Street, S.W., Room CY-B402, Washington, D.C., 20554, facsimile 
(202) 863-2898, or e-mail at qualexint@aol.com; and (2) Jay Jackson, Mobility Division, Wireless 
Telecommunications Bureau, 445 12th Street, S.W., Washington, D.C., 20554, or e-mail at 
Jay Jackson@fcc.gov. 

63. Availabilify of documents. Comments, reply comments, and exparre submissions will be 
available for public inspection during regular business hours in the FCC Reference Information Center, 
Federal Communications C o m s s i o n ,  445 12th Street, S.W., Room CY-A257, Washngton, D.C. 20554. 
These documents also will be available electronically at the Commission’s Disabilities Issues Task Force 
web site, www.fcc.gov/dtf, and from the Commission’s Electronic Comment Filing System. Documents 
are available electronically in ASCII text, Word 97, and Adobe Acrobat. Copies of filings in this 
proceeding may be obtained from Qualex International, Portals II, 445 12th Street, S.W., Room CY- 
B402, Washington, D.C., 20554, telephone (202) 863-2893, facsimile (202) 863-2898, or via e-mail at 
qualexint@aol.com. This document is also available in alternative formats (computer diskette, large 
pnnt, audio cassette, and Braille). Persons who need documents in such formats may contact Brian 
Millin at (202) 4 1 8 - 7 4 2 6 , m  (202) 418-7365, Bnan.Millin@,fcc.eov, or send an e-mail to 
access@fcc.gov. 

B. Ex Parte Presentations 

64. This is a penmt-but-disclose rulemaking proceeding, subject to the “permit-butdisclose” 
requirements under section 1.1206(b) of the Commission’s rules.i30 Exparre presentations are 
pernussible if disclosed in accordance with Commission rules, except during the Sunshine Agenda period 
when presentations, exparre or otherwise, are generally prohibited. Persons making oral expane 

See “FCC Announces a New Filing Location for Paper Documents and a New Fax Number for General 128 

Correspondence,” Public Notice, DA 01-2919 (re1 Dec. 14,2001); “Reminder[:] Filing Locations for Paper 
Documents and Instructions for Mailing Electronic Media,” Public Notice, DA 03-2730 (re1 Aug. 22,2003). 

See “Reminder[ ] Filing Locations for Paper Documents and Instructions for Mailing Electronic Media,” Public 
Notice, DA 03-2730 (rel. Aug 22,2003) 

‘ “ 4 7 C F R  5 11206 
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IV. PROCEDURAL MATTERS 

A. Comment Filing Procedures 

56. Comments and reply comments. Pursuant to applicable procedures set forth in sections 
1.41 5 and 1.41 9 of the Commission’s rules,126 interested parties may file comments in response to this 
Notice of Proposed Rulemaking in WT Docket No. 03-264 on or before 60 days after the date of 
publication of a summary of this Notice in the Federal Register, and reply comments on or before 90 days 
after the date of publication of a summary of this Notice in the Federal Register. 

57. Form ofcommenfs. In order to facilitate staff review of the record in this proceeding, 
parties that submit comments or reply comments in t h s  proceeding are requested to provide a table of 
contents with their comments. Such a table of contents should, where applicable, parallel the table of 
contents of the Notice 

5 8 .  How tofi le comments. Comments may be filed either by filing electronically, such as by 
using the Commission’s Electronic Comment Filing System (ECFS), or by filing paper copie~.’~’ 

59.  Parties are strongly urged file their comments using ECFS (given recent changes in the 
Comssion’s  mail delivery system). Comments filed through the ECFS can be sent as an electromc file 
via the Internet to <http://www.fcc.gov/e-file/ecfs.html>. Only one copy of an electronic submission 
must be filed. In completing the transmittal screen, the electronic filer should include its full name, 
Postal Service mailing address, and the applicable docket or rulemaking number, WT Docket No. 03-264. 
Parties also may submt comments electronically by Internet e-mail. To receive filing instructions fore- 
mail comments, commenters should send an e-mail to ecfs@fcc.gov, and should include the following 
words in the body of the message, “get form <your e-mail address>.” A sample form and directions will 
be sent in reply. 

60. Parties who choose to file by paper may submit such filings by hand or messenger delivery, 
by U.S. Postal Servlce mail (First Class, Pnority, or Express Mail), or by commercial overnight courier. 
Parties must file an onginal and four copies of each filing in WT Docket No. 03-264. Parties that want 
each Comss ioner  to receive a personal copy of their comments must file an original plus nine copies. 
If paper filings are hand-delivered or messenger-delivered for the Commission’s Secretary, they must be 
delivered to the Commission’s contractor, Natek, Inc., at 236 Massachusetts Avenue, N.E., Suite 1 IO, 
Washington, D.C. 20002-4913. To receive an official “Office of the Secretary” date stamp, documents 
must be addressed to Marlene H. Dortch, Secretary, Federal Communications Commission. (The filing 
hours at this facility are 8:00 a.m. to 7:OO p.m.) If paper filings are. submitted by mail though the US. 
Postal Service (First Class mail, Pnority Mail, and Express Mail), they must be sent to the Commission’s 

(Continued from previous page) 
Regulatory Treatment of Mobile Semces, Amendment of Part 90 of the Comnnssion’s Rules to Facilitate Future 
Development of SMR Systems in the 800 MHz Frequency Band, PR Docket No. 93-144, Amendment ofparts 2 and 
90 of the Commission’s Rules To Provide for the Use of 200 Channels Outside the Designated Filing Areas in the 
896-901 MHz and 935-940 MHz Band Allotted to the Specialized Mobile Radio Pool, Third Reporf and Order, 9 
FCC Rcd 7988, 81 55-56, 
provide that licenses for stations authonzed under Part 90 wll be issued for a term not to exceed ten years from the 
date of initial issuance or renewal. See 1998 Biennial Regulatory Review ~ 47 C.F.R Part 90 - Private Land Mobile 
Radio Services, WT Docket No. 98-1 82 ,  Report and Order and Further Notice ofProposed Rule Making, 15 FCC 
Rcd 16673, 16677-78 (2000) 

i2647C.F.R. $$ 1.415, 1.419 

383-384 (1994) In 2000, the Comnussion amended Section 90.149 of its d e s  to 

Electronic Filing of Documents in Rulemaking Proceedings, 63 Fed. Reg. 24121(1998) 127 
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E. Contact Information 

67 The Wireless Telecommunications Bureau contact for this proceeding is Jay Jackson at 
(202) 418-0620, e-mail at Jay.Jackson@fcc.gov. Press inquires should be directed to Lauren K. Patrich, 
Wireless Telecommunications Bureau, at (202) 418-7944, TTY at (202) 418-7233, or e-mail at 
Lauren.Patnch@fcc.gov. 

V. ORDERING CLAUSES 

68 Accordingly, IT IS ORDERED that, pursuant to the authority contained in Sections 1, 
4(i), 11, and 303(r) ofthe Communications Act of 1934, as amended, 47 U.S.C. $8 151, 154(i), 161, and 
303(r), this NOTICE OF PROPOSED RULEMAKING is hereby ADOPTED. 

69. IT IS FURTHER ORDERED that the Commission's Consumer Information Bureau, 
Reference Information Center, SHALL SEND a copy of ths NOTICE OF PROPOSED RULEMAKING, 
including the Initial Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small 
Business Administration. 

FEDERAL COMMUNICATIONS COMMISSION J&%*Y& Marlene H. Dortch 

Secretary 
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presentations are reminded that a memorandum summarizing a presentation must contain a summary of 
the substance and not merely a listing of the subjects discussed. More than a one or two sentence 
descnption of the views and arguments presented is generally req~ired. '~ '  Additional rules pertaining to 
oral and written presentations are set forth in section 1.1206@) of the Commission's rules. Parties 
submitting written exparte presentations or summanes of oral exparte presentations are urged to use the 
ECFS in accordance with the Commission rules discussed above. Parties filing paper exparte 
submssions must file an onginal and one copy of each submssion with the Commission's Secretary, 
Marlene H. Dortch, at the appropriate address as shown above for filings sent by either U.S. mail, 
overnight delivery, or hand or messenger delivery. Parties must also serve the following with either one, 
copy of each exparte filing via e-mail or two paper copies: (1) Qualex International, Portals II, 445 12th 
Street, S.W., Room CY-B402, Washington, D.C., 20554, telephone (202) 863-2893, facsimile (202) 863- 
2898, or e-mail at qualexint@aol.com; and (2) Jay Jackson, Mobility Division, Wireless 
Telecommunications Bureau, 445 12th Street, S.W., Washington, D.C., 20554, or e-mail at Jay 
Jackson@fcc.gov. 

C. Regulatory Flexibility Act 

65. As required by the Regulatory Flexibility Act,"* the Commission has prepared an h t i a l  
Regulatory Flexibility Analysis (IRFA) of the possible impact on small entities of the proposals in this 
Notice of Proposed Rulemaking. The IRFA is set forth in the Appendix. Wntten public comments are 
requested on the IRFA. These comments must be filed III accordance with the same filing deadlines for 
comments on the Notice, and they must have a separate and distinct heading designating them as 
responses to the IRFA. The Commission's Consumer and Governmental Affairs Bureau, Reference 
Information Center, will send a copy of the Notice, including the IRFA, to the Chief Counsel for 
Advocacy of the Small Business Admnistration, in accordance with the Regulatory Flexibility Act.'33 

D. 

66. 

Initial Paperwork Reduction Act Analysis 

This Notice contains either a proposed or modified mformation collection. As part of the 
continuing effort to reduce paperwork burdens, we invite the general public and the Office of 
Management and Budget (OMB) to comment on the mformation collections contained in this Notice, as 
required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13. Public and agency comments are 
due at the same time as other comments on this Notice; OMB comments are due 60 days from the date of 
publication of this Notice in the Federal Register. Comments should address: 1) whether the proposed 
collection of information is necessary for the proper performance of the functions of the Commission, 
including whether the information shall have practical utility; 2) the accuracy of the Commission's 
burden estimates; 3) ways to enhance the quality, utility, and clarity of the information collected, and 4) 
ways to minimize the burden of the collection of information on the respondents, including the use of 
automated collection techniques or other forms of information technology. A copy of any comments on 
the information collections contained herein should be submitted to Judith B. Herman, Federal 
Communications Commission, 445 12"'St., S.W., Room 1-C804, Washington, D.C. 20554, or via the 
Internet to Judith-B.Herman@fcc.gov, and to Edward C. Springer, OMB Desk Officer, 10236 New 
Executive Office Building, 724 17" St., N.W., Washmgton, D.C. 20503, or via the Internet to 
Edward.Spnnger@omb.eop gov. 

1 3 '  Id 1.1206(b)(2 

Id 

' I 3  Id 603(a) 
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APPENDIX 

INITIAL REGULATORY FLEXIBILITY ANALYSIS 

1. As required by the Regulatory Flexibility Act of 1980, as amended (RFA),’ the 
C o m s s i o n  has prepared this present Initial Regulatory Flexibility Analysis (IRFA) of the possible 
significant economic impact on a substantial number of small entities by the policies and rules proposed 
in this Notice of Proposed Rulemaking (Notice). Wntten public comments are’requested on this IRFA. 
Comments must be identified as responses to the IRFA and must be filed by the deadlines for comments, 
on the Notice provided in paragraph 56 of the item. The Commission will send a copy of the Notice, 
including this IRFA, to the Chef  Counsel for Advocacy of the Small Business Administration (SBA)? 
In addition, the Notice and IRFA (or summaries thereof) will be published in the Federal ReDster? 

A. 

2. 

Need for, and Objectives of, the Proposed Rules 

We believe that streamlining and harmonizing certain licensing provisions in the wireless 
radio services (WRS) would further Commission efforts to maintain clear spectrum rights and obligations 
for these licensees, fulfill the Comss ion ’ s  mandate under Section 11 of the Communications Act to 
conduct biennial reviews, and support recent efforts to maximize the public benefits denved from the use 
of the radio spectrum. Thus, in the Notice, we seek comment on proposals - identified in the 2002 
Biennial Review Report and related 2002 BR StaffReport, as well as the 2000 Biennial Review Report 
and related 2000 BR StaffReport - to streamline and harmonize WRS rules that are no longer in the 
public interest andor may be obsolete as the result of increased competition within WRS pursuant to 
Section 11 of the Act We discuss the potential impact of these on small entities in the paragraphs that 
follow. 

B. Legal Basis 

3. The potential actions on which comment is sought in this Notice would be authorized 
under Sections 1,4(i), 11, and 303(r), of the Communications Act of 1934, as amended, 47 U.S.C. $8 
151, 154(i), 161, and 303(r). 

C. Description and Estimate of the Number of Small Entities to Which the 
Proposed Rules Will Apply 

The RFA requires that an initial regulatory flexibility analysis be prepared for notice-and- 4. 
comment rulemalang proceedings, unless the Agency certifies that “the rule will not, if promulgated, 
have a significant impact on a substantial number of small entities.’4 The RFA generally defines the 
term “small entity” as having the same meaning as the terms “small business,” “small organization,” and 
“small governmental ~unsdiction.”~ In addition, the term “small business” has the same meaning as the 

See 5 U S.C. 4 603. The RFA, see 5 U3.C $$ 601-612, has been amended by the Small Business Regulatorj I 

Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No 104-121, Title 11, 1 IO Stat. 857 (1996) 

See 5 U S.C 4 603(a). 

See id 

5 U S C B 603(b)(3) 

’ I d  at 3 601(6) 
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