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REPLY COMMENTS OF SKYBRIDCE L.L.C. 

SkyBridge L L C (“SkyBridge”), by its attorneys, hereby replies to the 

coniincnts o f  MDS America, lncorporatcd (“MDSA”) in the above-captioned proceeding In 

11s coniincnls, MDSA urges the Coniniission to amend the technical rules recently adopted foor 

the Mullichaiinel Video Distribulioii and Data Service (“MVDDS”) to increase the 

pemiissible powci- levels for MVDDS operations in rural areas.’ In the alternative, MDSA 

requests lha l  the Commissioii provide for streamlined treatment of waivers of these power 

req ui rcmen ts 7 

’ 
C‘ommcnts of MDSA America. lncorporatcd in Response to Notice of Proposed Rulemaking, WT 
Docket No 02-381, WT Dockct No 01-14. W T  Docket No. 03-202, December 29, 2003 (the 
“ M D S A  Comments”) 
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l’hc frequency band to he used for MVDDS service -- 12 2-1 2.7 GHz -- is 

sharcd with two distinct satellites services The non-geostationary satellite orbit (“NGSO’) 

lixed-satcllite service (“FSS”) and thc direct broadcast satellite service (“DBS”) are both 

allocated in  thc band on a primary basis, SkyBridge is an applicant for an NGSO FSS 

syslcm ’ The power liniits thal MDSA sceks to relax wcre adopted for the protection of  thesc 

satellite scrvices. From the point of view of a NGSO FSS operator, it is irrelevant whether its 

customer lenninals are deployed in urban or rural areas; their protection requirements are the 

samc in both cases The MVDDS power limits cannot be relaxed in rural areas without 

causing liarinful interference to NGSO FSS customers.S 

These very samc tcchnical issues were examined less than a year ago in the 

i-ulcmakiiig that established the MVDDS service rules ‘’ There, the Commission considered 

and rqcctcd thc \#cry saiiic arguincnts now raised by MDSA.’ The MDSA Comments in the 

inslant proceeding arc nothing hut an tintiinely and procedurally defective petition for 

rcconsideration of the Fourth Menzorandunr Opinion and Order 

‘ Sw Application orSkyBrldge I ,  I, C: for Aulhority Lo Iamch and Operate Thc SkyBridge System, 
A Glohal Network or I.ow Earth Orbit Communications Salellites Providing Broadband Services 
In the Fixed Satellite Service, SAT-LOA-I9970228-00021, February 28, 1997 

,See Reply oiSkyBridge L.L C , E l  Uocket No 98-206, RM-9147, RM-9245, September IS, 2002 
(“SkyBridge Reply”), a t  6-7 While the power limits adoplcd hy the Commission were not 
derived based on NGSO FSS protection requiremenls, they arc essentially the only limits that 
w-be to protect later-deployed NGSO FSS receivers, and are absolutely necessary to ensure that 
high MVDDS power levcls will not exclude NGSO FSS systems from the band Id 

Amendment of Parts 2 and 25 of the Commission’s Rules to Permit Operation ofNGSO FSS 
Systems ro-Frequency w i t h  GSO and Temestrial Systems in the Ku-Band Frequency Range, 
Four//r Mcnmxuitlum Opiniou und Order, E l  Docket No 08-206, RM-9147, RM-9245 (Apr 29, 

&e M I X A  America, Incorporated, Petition for Rcconsideratlon, ET Docket No. 98-206, RM- 
9147. 11M-9245 (July 24, 2002) (thc “MLISA Petition”), at  2, 4, 5 ,  9-12 
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Moreover, the iiistant MDSA Comments suggest that the MVDDS proponents 

were not entirely candid with the Cominission in ET Docket No. 98-206. In that proceeding, 

the proponents o r a  new MVDDS allocation convinced the Commission that MVDDS 

systems could coexisl with satellite systcms by assuring the Commission that MVDDS 

transmitters could operate, even in  rural areas, with power levels that (at least in their view) 

wo~ild not iiilerferc with salelliie receivers. The MVDDS applicants repeatedly represcnted to 

the Coinmissioii that they wcrc ready, willing and able to expedite the provision o f  service in 

rural areas, and these promises formed one of h e  Commission's pnncipal Justifications for 

accommodating MVDDS in the heavily-tised 12.2-12 7 CHz band.R SkyBridge and others 

had chal lcn~cd the assertion lhal MVDDS systeins could provide extensive service in rural 

areas, noring, in/cr nliu, that the nuinber ortransmitters that would be required to cover rural 

areas a t  power levels needcd to protect satellite services would make the service economically 

un\~iable." I n  response, MVDDS proponents assured the Commission that they could provide 

sen ice  at the low power levels inceded to protcct satellite services. Indeed, MDSA claimed 

that its system "easily" meets all Ihe technical rules adopted by the Commission.'" 

Now, not withstanding such recent, unequivocal assurances, MDSA claims 

that maintaining rural power limits as low as urban ones Jeopardizes the entire business case 

Amendment of Parts 2 and 25 orthe Cornmission's Kules to Permit Operation ofNCSO FSS 
Systems Co-Frequency with GSO and Terrestrial Syslems in the Ku-Band Frequency Range, 
Meino,-andztrri Optiron atid Order am1 Sewnt l  Hi,porl cind Order, ET Docket No. 98-206, KM- 
9/47, RM-9245 (May 23,2002), 1171 21-23 

.See Petition for I<econsideration of SkyBndgt: 1, I. C., ET Docket No 98-206, RM-9147, KM- 
0245 ( M a r  19, 20Ol), at  15-17 Indeed, due to the economic ~nefficiency of using terrestrial 
\yatems lo provide blankcl coveragc in rural areas, satellite services are heavily relied upon by 
rural residents, and rural area? are key markets for such services 
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Ibr building MVDDS systems i n  rural areas,” and proposes to increase power i n  rural areas 

(or to providc a streamliiied treatmcnt ofwaivcrs of such requirements) to levels well 111 

excess ol‘any examined i n  any sharing sludics 

lo use this proceeding to rcexaminc issues settled less than a ycar ago. 

12 Put simply, MDSA should not be permitted 

Nonetheless, it  is worth noting that the instant MDSA Comments undcnnine 

much of the  Commission’s rationale Tor permitting MVDDS into the 12.2-12 7 GHz band i n  

thc first place I t  appears that the NGSO FSS proponents were correct in their well- 

docuiiicntcd showings in ET Docket No. 98-206 that it was exceedingly unlikely that 

MVDDS systems could ccoiiomically serve rural areas (with or without causing massive 

interfereiicc to satellite services). While the Commission may indeed wish to reconsider some 

of its fundaniental conclusions regarding the credibility of the MVDDS proponents’ 

expansive claims and promises, the instant proceeding IS an inappropriate foruin for such an 

~iiidcrtakiiig:. 

M I I S A  Cornmenla at 7 See ul \o  MDSA Petition at 2, 4, 5, 9-12 Curiously, while clalmlng that  i t  

can operalc undcr the C‘ommission’s Rulea. and that its concerns regarding the power lirnils are 
n o t  for itself(but for the service), MIISA has stakd Lhal with the 14 dB EIRP limit “no one will be 
able to deploy an  MVDDS system in  a highly rural area, purely as amattcr of economics ” 
MDSA Pclition a t  4 (emphasis in original) MDSA does not let the facts get in the way of its 
rhetoric 

)-.or example. Ihere are no sharing studies in the record that can support a concl~sion that NGSO 
FSS syslcms wil l  be adcquately protccted if the ElKP limit IS any higher than 12 5 dBm See, e g ,  
SkyRridgc Reply at 7 
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CONCLUSLON 

For the abovc reasons, the proposal of MDSA to relax i n  rural areas the power 

l i r n i &  applicable to MVDDS operators, or to provide for a streamlined treatment of waivers, 

should be rejccted by the Commission 

Respectfully Submitted, 

SKYBRIDGE, L 4 . C  

Paul, Weiss, Rifkind, 
Wharton & Garrison LLP 

1615 L Street, NW, Suite 1300 
Washington, DC 20036 
Telephone. (202) 223-7300 
Facsimile: (202) 223-7420 

Its Attortieys 

Jaiiuary 26, 2004 
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