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EXECUTIVE SUMMARY

Broadband ower Power Line (“BPL”) uses the eisting medium- and low-voltage
eledric wiring to provide broadband connedivity to consumers. Southern LINC,
Southern Telecom, Inc., and Southern Company Services, Inc. (coll ectively referred to
herein as “ Southern”) — subsidiaries of Southern Company, the hading company for five
eledric utili ty operating companies — suppat the FCC's efforts to promote devel opment
of BPL. Southernis particularly interested in the potential for BPL to provide the utili ty
operating companies with communications connedivity to every utili ty customer and to
devices conneded to the dedric grid in order to improve the quality and reli abili ty of

eledric serviceto Southern's customers and to reduce operating costs.

BPL can also provide anew faciliti es-based platform for the delivery of
broadband communications services to consumers. In addition, the avail abili ty of a
broadband communications port at every eledric outlet opens the potential for a
multitude of new applicaions and devices that would benefit from easy communicaions

aaess

BPL systems are aform of carier current system that may be operated under Part
15 d the FCC's Rules. However, commercia development of these systems would
grealy benefit from the removal of regulatory uncertainty. For example, equipment
installed onmedium-voltage dedric lines sioud be defined as ClassA digital devices.
Standardized measurement procedures shoud also be alopted based onrepresentative

install ations and statisticd measuresto help ensure that a high probabili ty exists that the



system as awhole will comply with the applicable emissions limits. Finally, Southern
recommends that the Commission continue to rely on radiated emissions testing for

Access BPL to the exclusion of conducted emissions testing.
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Pursuant to Sedion 1.415 6the FCC's Rules, Southern Communicéaions
Services, Inc. db/a Southern LINC, Southern Telecom, Inc., and Southern Company
Services, Inc. (collectively referred to herein as “ Southern™) hereby submit their
Comments onthe FCC' #lotice of Inquiry in the @ove-captioned matter.> By thisNOI,
the FCC has requested information ona number of technicd isauesrelated to the
development of Broadband ower Power Line (“BPL”) systems. BPL systems are new
types of carrier current systems, operated urder Part 15 of the FCC' s Rules, that use
existing eledric power linesto provide high-speed communications srvices. The FCC
has initi ated thisinquiry to evaluate the state of BPL tedhndogy and determine whether

changes are neaded to Part 15 to fadlit ate deployment of thistechndogy.

InreInqury Regarding Carrier Current Systems, including Broadband ower
Power Line Systems, ET Docket No. (3-104,Notice of Inquiry, 18 FCC Rcd.
8498(2003 ("NOI").



I. INTRODUCTION

Southern LINC, Southern Telecom, Inc., and Southern Company Services, Inc.
are whaly-owned subsidiaries of Southern Company, which is aregistered hdding
company under the Public Utili ty Holding Company Act of 1935,as amended. Southern
Company, through five dedric utili ty subsidiaries, Alabama Power Company, Georgia
Power Company, Gulf Power Company, Misgsgppi Power Company, and Savannah
Eledric and Power Company (coll ectively referred to herein as the "Operating
Companies"), provides retail and wholesale dedric service throughou a 120,000sgquare
mile serviceterritory in Georgia, most of Alabama and parts of Florida and Missssppi.
Southern LINC provides Commercial Mobil e Radio Service to business government, and
consumer subscribers, aswell as srving Southern Company’ s operating utili ty
companies. Southern Telecom, Inc. provides long-haul and metropditan dark fiber and
other infrastructure as<etsin suppat of competiti ve telecommunications srvices.
Southern Company Services, Inc. provides administrative and aher functions, including
internal telecommunications srvices, in suppat of Southern Company and its Operating

Companies.

Southern very much appredates the leadership role the FCC has assumed by
initiating thisinqury. Thetechndogy for BPL isnow nea commercia development

with numerous field trials underway.? Investment in this techndogy would benefit,

Southern Teleaom, Inc. was granted an Experimental License (Call Sign
WC2XZG) on August 29, 20020 test various configurations of BPL equipment
avail able from several vendarsin arder to gauge austomer acceptance and general
compliancewith the Commisgon’ sPart 15 Rules.



however, from the removal of regulatory uncertainty and the darification a modificaion

of any rulesthat unnecessarily inhibit deployment.

A. BPL Will Improve Utility Operations and Custamer Service

Southern has been foll owing the development of BPL for a number of years
because of the patential for this techndogy to suppat a number of initi atives that could
result in significant benefits to Southern's electric consumers. BPL offers the potential
for Southern's Operating Companies to have communications conredivity to every
customer and, at least theoretically, to every device mnneded to the power grid. At a
maao level, this connedivity would provide Southern with the ili ty to better monitor
and control electric system operations, which would, in turn, improve the reli abili ty of

serviceto its customers and reduce @sts.

Although often taken for granted, the quality of eledric serviceis becoming as
important as the cntinuous avail abili ty of power. In some high techndogy
manufaduring operations (for example, fabricaion d sili con microchips), variationsin
power quality can have deleterious eff ects on the sensiti ve manufaduring equipment and,
consequently, onthe quality of the finished product. Southern's abili ty to cost effedively
deploy more monitoring devices throughou its power network would permit it to more

closely analyze variationsin paowver quality and take immediate rredive measures.

By using existing medium- and low-voltage dedric distribution gant, intelli gent
pathways can be creded to all ow for increased automation d eledric operations.
Southern's Operating Companies currently serve over four million eledric customersin

Southern Company's four-state operating territory. At present, the primary means by



which Southern identifies the location and extent of a system outage is throughtroubde
cdlsinitiated by its customers. With the install ation d intelli gent devices on the power
grid and the use of BPL, Southern would be ale to immediately identify the aeas

aff ected by an ouage and, depending onthe devices placed onthe network, the most
likely point at which a drcuit isdown or apieceof equipment is malfunctioning. Just
being able to identify with more predsion the locaion d an eledric system fault could
save minutes, if not hous, of timein restoring service. A communications pathway
coextensive with its eledric grid would also mean that Southern could install equipment
with the capabili ty to remotely control additional aspects of the power grid withou
dispatching a aew. All of these adivities mean higher reliability in eledric service,
better quality eledric service, and reduced operating cost. Asaregulated utili ty, such cost
reductions would benefit Southern's ratepayers.

B. BPL Will Provide a New Facilities-Based Platform for Broadband
Competition

Southern is also interested in the patential for BPL to provide acommunicaions
platform for the delivery of competiti ve broadband services to consumers. As discussd
more fully below, BPL provides the oppatunity for additional fadliti es-based

competition withou significant construction.

Southern beli eves that additional broadband Internet access ®rvices would be
welcomed in the marketplace, given the limited choices avail able today in many areas of

the courtry. According to the FCC s most recent statistics, 2% of the zip codes in the



United States are served by no broadband services providers or at most one.®> Moreover,
in anumber of states, the percentage of zip codes with ore or fewer broadband providers
exceals 40%.* Thus, whil e broadband aacessappears to be increasing nationally,
significant areas of the courntry today still | adk any type of broadband accessor any
competition among broadband service providers. AccessBPL could help to further
increase the avail abili ty of broadband connedions and improve the mmpetiti venessof

the broadband accessmarket.

C. BPL Creates the Potential for New and Innovative Services

The patentially ubiquitous nature of BPL creates the oppatunity for any number
of new and innovative services beyondmere cnnedivity to the “public” Internet. With
BPL, abroadband datform can be aeaed to virtualy any location served with eledric
outlets. Since dedric outlets are acommon and widespread fedure of everyday life, the
prospeds for and avail abili ty of new broadband devices and services runnng over BPL

systems are limited orly by the imagination.

That imagination kegins with the utiliti es themselves. For a utility’sown
customer service department, broadband conrectivity to eadch customer would permit
automatic meter reading, time-of-use pricing for electric services (with the potential for

“smart” appliances to automatically adjust operations to pricing signals transmitted by the

3 High Speed Servs. for Internet Access: Satus as of December 31, 2002, Industry
Analysis and Techndogy Division, Wireline Competition Bureau, FCC, at Table
12 (June 2003.

4 Alaska, 78%; Arkansas, 53%; Hawaii, 51%; Idaho, 4%%; lowa, 56%; Kansas,
54%; Kentucky, 52%; Minnesota, 41%; Montana, 56%; Nebraska, 56%; New
Mexico, 48%; North Dakota, 84%; Oklahoma, 41%; South Dakota, 64%;
Vermont, 41%; West Virginia, 56%; Wyoming, 45%.



power utili ty), and delivery of eledronic bill s or accourt information. Both the business
and the austomers would benefit from greder efficiencies, cost savings, and improved

information exchange.

Thinking beyondthe utiliti es themselves, third parties could use this virtual
private network to deliver information to consumers, whether or not they have full
Internet access simply by furnishing customers with BPL-enabled devices. One can
imagine devices that would allow alocd appliancerepair shopto monitor the “health” of
BPL-enabled appliances and schedule aservice cdl before the mnsumer even knows the
applianceisfailing. InaBPL-conneded world, arefrigerator equipped with a BPL
modem and onthe-doa display isnolonger just abig, cold food b. It could become a

message center.

While many such applications could be provided over what is commonly
understoodasthe “pubdic” Internet, BPL offers abigger vision, that of anather last mile
conredion to the home that suppats multi ple devices with ease and simplicity. Today,
the last-mile wnnedion for Internet accessistypicdly to asingle port or gateway at the
home (e.g., the cable or DSL modem). Conredion d remote devices within the home
requires either extension d coaxial cable or Ethernet (Cat 5) cable to each location where
conredivity isdesired, a deployment of a dedicaed wirelessnetwork (e.g., so-cdled
“Wi-F" equipment operating on an urlicensed basis). With BPL, the potentia for any
eledric outlet to become abroadband port to the outside world suddenly makes a number
of applications very consumer friendy and cost-effedive since thereis no reed for
additional in-house construction a investment in broadband connedivity other than the

incremental cost of the gpliance itself.



II. BPL USES EXISTING LOW- AND MEDIUM-VOLTAGE ELECTRIC
WIRING TO PROVIDE BROADBAND CONNECTIVITY

A. Access BPL is a Facilities-Based Service That Can Be Inplemented in
a Number of Network Architectures

In the NOI, the FCC distinguished “In-House BPL” from “AccessBPL.” In-
House BPL has been defined as the use of BPL techndogy to provide networking
between personal computers and peripheral devices using the home's low-voltage dedric
wiring as the transmisson medium. AccessBPL has been defined as the use of BPL
tecdhndogy to provide “last-mile” conrectivity between users and the Internet using
medium-voltage dedric distribution wiring as the transmisson medium. Southern will

limit the present Commentsto AccessBPL.

AccessBPL utili zes the eisting eledric power grid as the fourdation for the
delivery of broadband communications rvices diredly to hanes and businesses withou
significant construction adivity. Like other fadliti es-based broadband services, such as
DSL or cable modem, the serviceis provided to the austomer by utili zing the alditional

signal-carying cgpadty of existing faciliti es.

There ae & present two principle means of using BPL to provide broadband
Internet accessthat rely upontwo dfferent network architedures. (1) a astomer may
recave broadband services by ether plugging a small, inexpensive modem into any
eledric outlet in the home or businessand conneding that modem to the Universal Seridl
Bus (“USB”) or Ethernet port of a computer; or (2) by installing an 802.11(“Wi-F")
transcaver in an expansion pat of the computer and conneding wirelesdy to a Wi-Fi
transcaver mourted on uili ty plant and wising BPL on the medium-voltage distribution

linesto provide badck-haul of signalsto an aggregation pant, such as at the dedric



substation. In either architedure, communications sgnals are transmitted along the
eledric power lines using RF energy imposed onthe lines through safe inductive
couping techniques. Although one of the major impediments to the deployment of BPL
has been devising techniques to efficiently passthe BPL signals through or aroundstep-
down eledric transformers, which tend to ad as natural filters of these signals, a number
of safe and effedive techndogies have now been developed to overcome these
difficulties, including, as mentioned abowve, the use of Wi-Fi transceiversto wirelesdy

provide the “last hunded meters’ of serviceto the aistomer.
There ae threedistinct comporents to an AccessBPL system:
1. Medium voltage (1,000to 40,000 vtis) distribution lines from the dedric

substation to ead neighbarhood

2. Eledric transformers close to consumer locdions to step-down the voltage to
220110 vdts; and

3. Feder linesfrom the transformer into fuse boxes or circuit breskersin hames
or businesses, for delivery of eledricity to outlets and fixtures within the
premises.

Implementation d BPL offers the patentia for widespread, econamica extension

of broadband communications capabili ty to anyone served with an electric outlet.”

Because there isno reed to install additional lines, BPL can be deployed withou the need

to trench along or through city streds, one of the most costly, time-consuming, and

> Penetration rate of electric serviceto howsehads in the United States is abou
9%, compared with 95% for telephore service and 6% for cable television.
1990 Decennial Census of Housing, U.S. Bureau o the Census; Telephone
Subscribership in the United Sates, Industry Analysis and Techndogy Division,
Wireline Competition Bureau (May 20(); In re Annual Assesament of the Status
of Competitionin the Mkt. for the Delivery of Video Programming, MB Docket
No. 02145,Ninth Annual Report, 17 FCC Red. 26901(2002 (cable systems are



controversial aspeds of bringing new, faciliti es-based competiti ve services to consumers.
Moreover, distribution d BPL signals within the home or buil ding has been facilit ated
through the commercial avail abili ty of consumer equipment conforming to industry
standards for such in-buil ding networking using existing power lines.® Thisrelative eae
of fadliti es deployment, combined with use of existing standardized techndogy, make

BPL avery attractive and viable faaliti es-based option in the broadband market.

B. Access BPL Is a Competitive Broadband Platform That Would
Benefit From Removal of Regulatory Uncertainty

Over ayear ago, Chairman Powell predicted the advent of BPL as an alternative

broadband cElivery platform:

Somebody is going to [figure out how to] use the dectricd
grid as a broadband datform. ... Think abou it. If every
eledrical plug beaomes a broadband pat, that would be
huge.’

That predictionis abou to beaome areality, with a number of equipment
developers and electric utiliti es ready to deploy limited test networks using this
tecdhndogy. The FCC has arealy issued a number of Experimental Licenses related to
BPL, and data generated in these and aher trials has proven that the tedhindogy isviable

and pdentially competitive with ather broadband datforms.

estimated to pass78-97% of househadldsin the U.S., depending on whether one
considers all househadlds or just households with television receivers).

The HomePlug standard hes been adopted by a number of manufadurersto
permit in-buil ding networking over power lines. Seehttp://www.hameplug.org.
As nated above, however, Southern’s Comments relate only to use of BPL onthe
eledric distribution retwork outside the home or office.

! The FCC s Powell on Broadband Rules, BusinessWeek Online (Feb. 22, 2003.
http://www.businessveek.com/bwdaily/dnflash/feb2002nf20020222 31201m
(last visited June 29, 2003.




BPL will suppat the FCCs waell-articulated pdicies in furtherance of

competition among broadband patforms® The FCC has outlined the following

“overarching principles’ for developing regulatory paliciesin conrection with broadband

services,

1. Consistent with statutory mandates, the FCC' s primary palicy goal is
to encourage the ubiquitous avail abili ty of broadbandto all Americans.

2. Broadband services shoud exist in aminimal regulatory environment
that promotes investment and innovetionin a competiti ve market.

3. The FCC seeksto crede arationa framework for the regulation o
competing services that are provided via different techndogies and
network architedures.’

The FCC has gecificadly noted that it will “seek to remove regulatory uncertainty

that in itself may discourage investment andinnovation.”*® Chairman Powell also nated:

Aswe padlicymakers are dl quick to acknowledge,
broadband deployment isthe cantral communications
palicy objectivein America. ... Many of these mmmenters
have been cdling, in particular, for the Commissonto
provide regulatory certainty and clarify in the provision d
broadband Internet access ®rvices by limiti ng unnecessary
or unddy burdensome regulatory costs on service
providers.

...[O]ur gredest challenge in promoting broadbandis
deadding how best to stimulate enormous private sector

10

Seelnre Appropriate Framework for Broadband Accessto the Internet Over
Wireline Fadliti es, Universal Service Obligations of Broadband Providers, CC
Docket No. 0233, Notice of Proposed Rulemaking, 17 FCC Red. 3019(2002

(“ Wireline Broadband\NPRM” ). Seealso Inquiry Concerning High-Speed
Accessto the Internet Over Cable and Other Faciliti es; Internet Over Cable
Dedaratory Ruling; Appropriate Regulatory Treatment for Broadband Accessto
the Internet Over Cable Faciliti es, GN Docket No. 00-185, et al., Declaratory
Ruling andNotice of Propased Rulemaking, 17 FCC Red. 1498(2002 (¢ Cable
Modem Dedaratory Ruling’ ), appeal pending sub. nan. Brand X Internet
Servicesv. FCC, Nos. 0270518t al. (9" Cir.).

Cable Modem Declaratory Ruling at 14-6.
Id. at 5.

10



investment. In order to overcome this challenge, we
must...now clarify the regulatory classficaion and
treament of these new services, so companies —
incumbents and competitors alike — know what to exped
and can make prudent dedsions to buld and enter these
new markets.

...Because the caital for infrastructure investment will
have to come primarily from the private sedor, the FCC
must try to minimize the st of bringing broadband
services to the puldic by minimizing regulatory costs.
These regulatory costs can be just as sgnificant abarrier to
deployment as the dhallenge of raising capital in the dark of
arecesson’

Through this NOI and any resulti ng rulemaking proceedings, the FCC will help to

remove regulatory uncertainty and encourage the avail abili ty of broadband via

infrastructure that is already ubiquitous.

Congressand the FCC have repeaedly reaognized that regulation has a dilli ng

eff ect on the deployment of new techndogies, raises costs of services to consumers, and

diverts funds that could be used to create new content and applications.*? Sedion 7 d the

Communicaions Act of 1934 statesthat it isthe palicy of the United States to encourage

the provision d new techndogies and services to the pulic, and it sets aone year limit

for the FCC to determine whether a new techndogy or service presented in a petition a

applicaionisin the pubicinterest.® Sedion 706 @ the Teleammunicaions Act of

11

12

13

Wireline Broadband NPRM, Separate Statement of Chairman Michad K. Powell.

See, eg., Inre TCI Cablevision d Oakland Courty, Inc., CSR-4790,
Memorandum Opinion and Order, 12FCC Red. 21396, 214412 (1997
(regulatory over-reaching by loca authorities will discourage mmpetition and
new services); and In re 2000Biennial Regulatory Review: Spedrum
Agoregation Limitsfor CMRS, WT Docket No. 0114, Report and Order, 16
FCC Red. 22668, 2267-79 (2001 (Congressand the Commisgon consistently
prefer deregulation over regulation).

47U.S.C. § 157(2000.

11



1996implores the FCC to encourage and aacel erate deployment of broadband by
“removing barriers to infrastructure investment.”** The Telemwmmunications Act of 1996
also encourages utili ty entry into telecommunications by relaxing certain provisions of
the Public Utili ty Holding Company Act of 1935to permit registered utili ty holding
companies to provide telecommunications and related services through separate wrporate
affiliates. Thus, it isentirely appropriate for the Commisson to explore ways of

eliminating unrecessary barriers to the deployment of BPL.

III. SIGNIFICANT PROGRESS HAS BEEN MADE IN DEVELOPING BPL
EQUIPMENT FOR THE MARKETPLACE

A. Spectrum to be Used for Access BPL

Although the NOI nates that experimental li censes have been granted to parties
under Part 5 of the FCC's Rules to evaluate BPL equipment that operates acrossthe range
of 1.7to 80MHz, Southern believes that commercia deployment of BPL will be
primarily located in the 1.705to 50MHz band. To the best of Southern's knowledge, all
companies currently developing equipment for AccessBPL limit operationsto 50MHz at
the topend. Consequently, it isnot anticipated that AccessBPL will operate onany
frequencies all ocated for television lroadcasting. It is possblethat AccessBPL will
share some of the same spectrum as In-House BPL, bu the charaderistics of In-House
BPL are quickly beaoming standardized, with the expedation that AccessBPL will be

deployed in such amanner asto be compatible with In-House BPL systems.

14 47U.S.C. § 157 Historicd and Statutory Notes.

12



B. Spectrum Sharing Between Access BPL and In-House BPL

Southern dces not believeit will be necessary for the FCCto designate speafic
spedrum for use by AccessBPL or In-House BPL. Asnoted above, the dharaderistics of
In-House BPL are beaoming standardized, and AccessBPL systems can be designed to
avoid conflict with In-House BPL systems or, in some network architedures, to be fully
compatible with In-House BPL. If the FCC were to designate discrete frequency bands

for each type of BPL, it might unnecessarily foredose innovative network designs.

C.  Data Transmission Speeds, Protocols, and Modulation Techniques

Southern's research indicaes that, depending on the particular vendar's design,
data transmisgonrates for AccessBPL can range from 250-500 kbs onthe low end to
spealsthat are ebou twice & fast asthe aurrent generation d cable modems. It isaso
important to nde that AccessBPL systems are generally designed to provide symmetrical
transmisson rates, meaning that in contrast to DSL and cable modem subscribers, BPL
users will be aleto udoad data @ the same rate & they can dovnload. The avail abili ty
of high datarates on bdh the upstrean and downstream paths makes BPL ideally suited
for some of the newer applications onthe Internet, such as IP telephany and multi -player

interadive video games.

Testing so far has focused onproviding Ethernet-based services using standard
Internet type protocols (e.g., TCP/IP). Different vendors use different moduation
schemes, but the particular moduation scheme used seems to have no effed onthe

abili ty of the system to comply with the FCC's Part 15 emissons limits.

13



D. Anticipated Timeframe for Commercial Deployment of Access BPL

Southern believes a number of utilities will conduct field and market trials of
Access BPL in 2004, and depending on the success of thesetrials, will commence
commercia deployment in 2005. Based on the state of the technology, the need to
conduct marketing trials, and the need to carefully assess all aspects of the technology
and back-office systems prior to any large-scale deployment, Southern anticipates that
deployment of Access BPL in the 2004-05 timeframe will generally be limited

install ations.

It should be noted that despite recent press reports of commercial BPL
deployment, Southern understands that these are limited deployments still aimed at
testing the equipment and market acceptance. True "commercial deployment” will only
occur once the BPL technology and back-office systems have been perfected and thereis

evidence that consumers will pay commercially reasonable rates for this service.

E. Standards

Southern is not aware of any generally-accepted standards specifically applicable
to Access BPL. Although the HomePlug standard is available for In-House BPL systems
and could have relevance to certain types of Access BPL systems, it isnot intended as a

standard for Access BPL, per se.

The lack of standards for Access BPL islikely due to the number of proprietary
technologies that are currently vying for acceptance within the utility industry from a
number of technology suppliers, none of whom has a dominant position in this market.

As aresult, little incentive exists among the technology companies to agree on a common

14



standard urtil there has been further "shake-out" among techndogy companiesin this
sedor or until the utiliti es begin to rally aroundasingle techndogy. Neither scenario
appeaslikely in the nea term because dedric systems have unique @nfigurations that
would haveto betaken into considerationin the BPL standardization processand
becaise mntinuing regulatory uncertainty — dscussed below — regarding AccessBPL
does nat inspire confidence anong industry players to engage in a standard-setting
process Thisabsenceof standards-setting can be contrasted with the experiencein the
telephore and cable industries, which used existing communicaions mediato develop
broadband data platforms and had strong industry suppat toward devel oping standards.
Until the regulatory issues associated with BPL are darified and iliti es become
comfortable making the significant investment that will be needed to launch commercial

BPL service, standard-setting will probably recave littl e dfort and attention.

IV. COMPATIBILITY OF ACCESS BPL WITH LICENSED RADIO
SERVICES

A. Status of Access BPL Under the FCC's Rules

As part of its general re-write of Part 15in 1989,the FCC drew adistinction
between “intentional” and “unintentional” radiators and redassfied carrier current
systems by these new definitions.*> Carrier current systems designed to use recevers that
operate by conduction drectly from the dectric power lines are defined as unintentional

radiators, and those that are designed with recavers that receive signals over-the-air due

15 In re Revision d Part 15 o the Rules Regarding the Operation d Radio
Frequency Devices Withou an Individual License, ET Docket No. 87389, First
Report and Order, 4 FCC Red. 3493(1989.

15



to radiation d the signals from the lines are dassfied asintentional radiators.*® Under
the regulations applicable to urintentional radiators, carrier current systems operating
below 30 MHz are exempt from the conducted emissons limits of Part 15, except in the
AM broadcast band at 5351705 kHz.'" There ae no conduwcted emissons limits for
carier current systems operating above 30 MHz.

Therules adopted in 1989also set radiated emissons limitsfor carrier current
systems operating below 30 MHz, whether operated as intentional or unintentional
radiators, acoording to the radiated emissons limits for an intentional radiator.*® Thus,
for BPL systems operating between 1.705and 30MHz, the radiated emisgon limit is 30
microvolts per meter measured at a distance of 30 meters.'® For carrier current systems
above 30 MHz, the rules adopted in 1989impase the general limits on urintentional
radiators.?® For BPL systems operating between 30and 88MHz, the rules generally
impaose afield strength limit of 1200 microvalts per meter measured at a distance of 3

meters, except for any devices that would be dassfied as“ClassA digita devices.”?! By

16 47 C.F.R. § 15.3f) (2002.

17 47 C.F.R. § 15.107c) and 207(c) (2002. Conducted emissons from carrier
current systemsin the AM band are limited to 1000 /.

Sedion 15.10%e) provides an alternative limitation for an urintentional radiator
operating in the AM band: these systems may comply with the radiated emissons
limits pedfiedin Sedion 15.2214a) for carier current systems using “le&y
coaxia cable” asthe radiating el ement.

19 47CFR. § 15.2093) (20().
20

18

The general emisgonlimitsfor unintentional radiators are spedfied at 47 C.F.R. 8§
15.109a) (20(2).

21 47C.F.R. § 15.1099).
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contrast, the limit for ClassA devicesin the 30-88 MHz band is 90 microvolts per meter
measured at a distance of 10 meters.??

In 1999,the FCC propased to amend the conducted emisgon limits as part of its
biennial regulatory review under Sedion 11 d the Communicaions Act.>® Although a
few commenters to an earlier Notice of Inquiry had requested changes to the limitations
applicable to carrier current systems, the FCC concluded that there was insufficient
information concerning new power line carrier (“PLC”) systems to justify changes.*
The FCC stated that it would consider changes to these standards at a later date if
additional information justifying a change in regulations were forthcoming.?®> The FCC
did, however, request comment on alternatives to the measurement requirements for
radiated emissons from carrier current systems.?®

Inits May 2002Report and Order onthe 1998Biennial Review, the FCC noted
that “thereis substantial development under way of new broadband dcdlivery systems that
use power line mmmunicaiontechndogies.”?” In order to allow for a “better and more
complete dedsion,” the FCC dedded to defer to afurther procealing the wnsideration o

new limits and measurement procedures for carier current system devices.?®

22 47 C.F.R. § 15.10%b) (2002.

23 In re 1998Biennia Regulatory Review — Condicted Emissons Limits Below 30
MHz for Equip. Regulated under Parts 15and 18 ¢ the Commisgon's Rules, ET
Docket No. 9880, Notice of Proposed Rule Making, 14FCC Red. 18180(1999.

24 Id. at 18186.
25 Id. at 1819091.
26 Id. at 18190.

27 In re 1998Biennia Regulatory Review — Condcted Emissons Limits Below 30
MHz for Equip. Regulated under Parts 15and 18 ¢ the Commisgon's Rules, ET
Docket No. 9880, Report and Order, 17FCC Red. 10806, 108049.0 (2002.

28 Id. at 10810.
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B. Access BPL Systems Are Designed to Comply With Part 15

The «isting Part 15 rulesimpose on AccessBPL systems sgnificant limitations
intended to proted licensed users of the spedrum. Moreover, Part 15 rulesinclude
spedfic prohibitions on Part 15 devices causing "harmful interference."*® Despite the
ealy protests of anumber of amateur radio li censees, companies that are developing
AccessBPL techndogies or intending to deploy AccessBPL fully understand that these
systems are subjed to a number of regulatory condtions intended to prevent harmful
interference.

The mere potential for interference shoud na be sufficient for the FCC to further
restrict AccessBPL deployment. Contrary to the contentions of the radio amateurs, the
FCCsRulesin Part 15 do nd impose aburden onthe developer or user of a Part 15
deviceto demonstrate that the device will operate on an interference-freebasis under al
circumstances. Having to "prove anegative" such asthiswould impose an impaossble
burden and eff ectively eliminate the potential for unli censed devices to share spectrum
with ather radio services. Infad, Southern expedsto perticipate in additional testing in
the future to determine whether the Part 15 rules can be further relaxed with resped to
BPL withou creaing harmful interferenceto ather spedrum users. Southern believes
that testing will show that these rules can be relaxed, which could grealy fadlit ate the

provision d BPL to lesspopuated aress.

29 "Harmful interference” is functionally defined as "[a]ny emisgon, radiation a

induction that endangers the functioning of aradio navigation serviceor of other
safety services or seriously degrades, obstructs or repeatedly interrupts a
radiocommunicaions srvice operating in acerdance with this chapter.” 47
C.F.R. § 15.3m) (2002.
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Asexplained below, ore of the more aitical considerationsis the method o
methods by which compliance may be measured. Unlessreaognized, easily repeatable
methods for measuring compliance «ist, parties will | adk confidencethat their systems
do,infad, comply with Part 15. It isunnecessary, however, to define frequency bands to
be avoided by AccessBPL or to make other modificationsto Part 15in order to further
proted licensed services. Southernisnot aware of any reported cases of harmful
interference from the use of thistechndogy.*® AccessBPL is dill at theinitia stages of
deployment, and to erect additional barriersto BPL operation at this point could signal
the end d this promising new broadband accessplatform.

V. APPLICATION OF THE FCC'S RULES TO ACCESS BPL

A. Access BPL Equipment on Medium Voltage Lines Should be Defined
as a Class A Computing Device

Asnated abowve, BPL systems are constrained by the existing limitations on
radiated emissons applicableto carier current systems. Application d these limitations
to BPL systemsis also impredse due to the regulatory distinction between “ClassA”
digital devicesand “ClassB” digital devices. That is, a ClassB digital device, whichis
subjed to more restrictive limitations on radiated emissons, is defined as a digital device
“that is marketed for use in aresidential environment notwithstanding use in commercial,

businessand industrial environments. Examples of such devicesinclude, bu are not

30 A number of radio amateurs have ammmented that interference from electric

power linesis difficult to identify and correct, and they suggest that AccessBPL
will be of the sametype. These moncerns are unfounded, howvever, because there
are amultitude of locations onanormally functioning electric power system
where RF noise can be detected by sensitive amateur radio recavers. By contrast,
AccessBPL will i nvalve identifiable RF devices on dscrete power lines and
operating on spedfic radio frequencies or bands of frequencies.
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limited to, personal computers, cadculators, and similar electronic devices that are
marketed for use by the general pubic.”3!

By contrast, a ClassA digital deviceisone “that is marketed for usein a
commercia, indwstrial or businessenvironment, exclusive of a device which is marketed

32 \While cetain

for use by the general public or isintended to be used in the home.
comporents of a BPL system, such as the BPL modem used by the subscriber, are dealy
intended to be marketed for use by the genera pulic, most of the cmmponentsin a BPL
system will not be marketed to the general pubic.

The Office of Engineering and Tedhndogy (“OET") has explained that in
determining whether a particular device shoud be dassfied as ClassA or ClassB, the

FCC normally considers three questions:*®

1. Is the marketing of the devicerestricted in such amanner that it is
naot sold to residential users?

BPL equipment to beinstalled on o near medium voltage power lines will
necessrily be marketed to eledric power utiliti es. Because of safety and avnership
issues, members of the genera puldic would have no abili ty to install BPL equipment on
medium voltage power lines. Thus, advertising, sale, and dstribution d outdoar BPL
equipment will be restricted by marketersto usersin a ommercial, induwstrial, or business

environment.

31 47 C.F.R. § 15.3i) (2002.
32 47 C.F.R. § 15.3h) (2002.

3 Understanding the FCC Regulations for Computers and Other Digital Devices,

OET Bulletin No. 62, p. 89 (Dec. 1993 (edited and reprinted Feb. 1996.
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2. Does the gplication for which the deviceis designed generally
predude operationin residential areas?

OET Bulletin 62indicaes that ClassA devices are those which are highly
unlikely to be used in aresidential environment, where ClassB limitations would help to
proted against interference being caused to aneighbar’s house or apartment.®* Medium
voltage power lines are typically located onelectric transmisson a distribution pdes or
in uncergroundcondut systems located onor adjacent to the pulic right-of-way.
Overhead lines, by their very nature, are usually located at least ten meters away from
homes and apartment buildings. Moreover, the buil dings themselves would provide
shielding to consumer devices that might be susceptible to interference. Signals on
medium voltage linesin undergroundcondut systems are further attenuated due to the
condluit system and surroundng earth

3. Isthe price of the device high enough that there is littl e likelihood

that it would be used in aresidential environment, including a
home business?

Thisfador seemsto be direded to devicesthat, by their nature, might be usablein
ahome environment but are unlikely to be purchased for use in the home due to high
cost. Asnoted above, hovever, BPL components intended to be installed onmedium
voltage power lines will not be useful to or useadle by consumersin their homes. Thus,
regardlessof cost —andthey are unlikely to be inexpensive due to the nead for these
devicesto operate in extreme weather and electricd condtions — these devices are nat the

type that any consumer would install or usein aresidential environment. In light of the

34 Id. at 3.

= Part 15 already adknowledges the dtenuation d radio signals from transmitting

devicesthat are located underground,such asin tunrelsand mines. See, e.g., 47
C.F.R. 8 15.211(2002 (operation d “tunnel radio systems”).
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fadors discussed above, BPL comporents used outside the home and intended to be
instaled on @ in close proximity to medium voltage power lines sioud be considered
ClassA digital devices and subjed to the higher limits for such devices.

B. Measurement Procedures Should Be Standardized and Based on
Representative Installations

Asnoted in the NOI, radiated emissons measurements for carrier current systems
can betime-consuming and dfficult because of the variationsin wiring and
install ations.*® The FCC's Rules contain nospedfic test methods for carrier current
systems, leading to urcertainty as to whether a given install ation would be deemed
compliant with the enissons limitations of Part 15.

Southern, therefore, encourages the Commisson to adopt standardized
measurement procedures that permit testing at a number of representative anfigurations.
Because of the wide variety of potential install ations, test procedures could incorporate
statisticd measures to help ensure that a high probabili ty exists that the system asawhade
will comply with the emissonslimits.

Southern also recommends that emisgons testing of AccessBPL be based on
average peak measurements, na quasi-peak measurements. The quasi-peek measuring
method was developed in the 19305 to measure interference to broadcast radio
reception.®” Accordingly, athough quesi-pesk measuring has evolved over the yeas, it is
not clea whether it isthe best methodfor analyzing the interference potential of

something as advanced as AccessBPL. Southern beli eves that the Commisson shoud

36 NOI at 1 23.

37 Edwin L. Bronaugh, The Quasi-Peak Detector, IEEE BVIC Society Newsl etter
Online, Summer 2001 (avail able & http://www.ieeeorg/organizations/pubs/
newsl etters/emcs/summerQL/index.htm).
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closely investigate thisissue and give strong consideration to all owing testing d Access
BPL to based onaverage peak measurements.

C. Testing for Access BPL Should Be Limited to Radiated Emissions

In the NOI, the Commisgon asks whether conaducted emissons limits alone would
be sufficient to control harmful interferencefrom BPL systems.*® To the mntrary,
Southern believes that radiated emissons limits alone shoud be used to limit harmful
interferencefrom AccessBPL systems.

As nated abowve, and depending on frequency band, carrier current systems can be
subjed to bah radiated emissons testing and condicted emissonstesting. Conducted
emissons limits are intended to prevent RF energy from devices conreded to AC power
lines from being carried along those lines to ather devices connected to the same AC
power lines. Conducted emisgonslimits are dso intended to limit the potential for AC
power linesto ad as antennas for long wavelength frequencies (i.e., those below 30
MHz) and interfering with devices located some distance from the lines due to the low
propagation lossof frequenciesin thisrange.** Unintentional radiators, such as Access
BPL, are exempt from condwcted emissons limitsfor al frequencies below 30 MHz
except the AM broadcast band at 535-1705kHz,*° and there ae no conducted emissons
limitsfor carier current systems operating above 30 MHz.

Because AccessBPL systems are expeded to operate dove 1.705MHz,

conducted emissonslimitswill not apply. AccessBPL, by its very nature, involves

38 NOI at 1 23.

3 In re 1998Biennial Regulatory Review — Condicted Emisson Limits Below 30

MHz for Equipment Regulated urder Parts 15 and 18 d the Commisson’'s Rules,
ET Docket No. 98-80, Report and Order, 17FCC Red. 10806(2002.

40 47 C.F.R. §§15.107c) and 15.20(c) (2002.
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placing RF energy onto electric power lines, so measurement of radiated emissionsisthe
most direct way of understanding the interference potential of the system. Southern,
therefore, recommends that the Commission continue to rely on radiated emissions

testing for Access BPL to the exclusion of conducted emissions testing.

VI. CONCLUSION

Access BPL can provide more efficient operation of electric power systems and
improved reliability for consumers. This broadband platform also offers the potential for
greater access to broadband services, improvements in the competitiveness of the
broadband services marketplace, and the potential for new products and services that
would benefit from having a broadband connection available at any electric outlet.
However, to make the investment to bring this technology to the market, utilities must
have some regulatory certainty on the technical and operational requirements for these
systems. Southern therefore urges the Commission to confirm the status of Access BPL
under Part 15 and to clarify the measurement procedures for assessing compliance of

Access BPL with the relevant Part 15 limits.
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WHEREFORE, THE PREMISES CONSIDERED, Southern respectfully
requests the FCC to take action in this docket consistent with the views expressed herein.
Respectfully submitted,
SOUTHERN LINC, SOUTHERN
TELECOM, INC., AND SOUTHERN
COMPANY SERVICES, INC.
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