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Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, SW.

Washington, DC 20554

RE: B DOCKET NO. 02-286

Dear Madame Secretary:

Applicants in their June 26th filing claim their anti-drug certifications “are in accordance

with the plain language of 47 C.F.R.8 1.2002 and are consistent with the certifications submitted

in similar proceedings....”* ACN files this response to point out to the Commission that it either

requires Applicants to identify every individual subject to certification under 8 1.2002(b) or run

the risk of creating a dual standard for certification in which domestic license holders or

applicants are held to a higher standard than foreign applicants.

In the last eight months, on at least three occasions, the Commission ordered domestic

license holders to identify and certify for every individual subject to certification under

! Consolidates Response of Global Crossing Ltd. and GC Acquisition Limited to Comments on Third Amendment

filed June 26, 2003 at 2.



47 C.F.R. 8 1.2002(b). See In Re Farmers Cellular Telephone, Inc, 18 FCC Rcd 3848 14
(March 2003); In re Cellular South License, Inc 17 FCC Rcd 24393 at 37 (December 2002); In

re RCC Holdings, Inc 17 FCC Rcd 23532 at 143 (November 2002).

To accept the Applicant’s deficient certifications would result in adual standard at the
Commission. Such inequality was not authorized by Congress in Section 5301 of the Anti-Drug
Abuse Act of 1988, not contemplated by the Commission in adoption of 47 C.F.R. § 1.2002, nor
even consideration as policy in the Foreign Participation Order 2.

Respectfully submitted,

AMERICAN COMMUNICATIONS NETWORK, INC.

by

William Maone
Gerard Lavery Lederer
James R. Hobson

Miller and Van Eaton, P.L.L.C.
1155 Connecticut Avenue, N.W.
Suite 1000

Washington, D.C. 20036-4320
(202) 785-0600

Its Attorneys
July 2, 2003

2 Foreign Participation Order on Reconsideration, 12 F.C.C. Red 23,891, 10 P&F C.R. 750 (1997)(“ Foreign
Participation Order”).
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day copies of the foregoing statement to the following:

Paul O. Gagnier, Esg.

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
POGagnier@swidlaw.com

John G. Malcolm

Deputy Assistant Attorney General
Criminal Division

Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
John.Ma com@usdoj.gov

Ms. Louise Novotny

Assistant Director of Research
Communications Workers of America
501 Third Street, N.W.

Washington, D.C. 20001
debbie@cwa-union.org

Richard S. Elliott, Esg.

Philips J. Spector/ Jessee A. Nicol

Paul, Weiss, Rifkind, Warton & Garrison
1615 L Street, N.W., Suite 1300
Washington, D.C. 20036-5694

Patrick W. Kelley

Deputy General Counsel
Federal Bureau of Investigation
935 Pennsylvania Avenue, NW
Washington, DC 20535

R. Hewitt Pate, Esg.
Deputy Assistant Attorney
for Regulatory Matters
Antitrust Division
Department of Justice
950 Pennsylvania Avenue, N.W., Room 3645
Washington, D.C. 20530
Hewitt.Pate@usdoj.gov

Mr. Karl W. B. Schwarz
Chairman, Chief Executive Officer
Global Axxess

310 W. St. Louis

Hot Springs, AR 71913
kw.schwarz@worldnet.att.net

Edward Shapiro, Esg.

Bart Epstein

Latham & Watkins

555 Eleventh Street, N.W., Suite 1000
Washington, D.C. 20007-5116



Mr. Andy Lucas

1028 North EIm Street
Fairmont, Minnesota 56031
aucas@frontier.net

Thomas J. Catliota

Patrick J. Potter

LuisC.Marini

Shaw Pittman, LLP

2300 N Street, N.W.

Washington, D.C. 20037-1128
thomas.catli ota@shawpittman.com;
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following persons as prescribed in Part VI of Public Notice DA 02-2299:

Qualex International

Federa Communications Commission
445 12" Street, SW., Room CY -B402
Washington, D.C., 20554

qual exint@aol .com

Susan O’ Connel

Policy Division

International Bureau

Federal Communications Commission
445 12" Street, SW.

Washington, D.C., 20554

soconnell @f cc.gov

Elizabeth Y ockus

Policy Division

International Bureau

Federa Communications Commission
445 12" Street, SW.

Washington, D.C., 20554
eyockus@fcc.gov

J. Breck Blalock

International Bureau

Federal Communications Commission
445 12" Street, SW.

Washington, D.C., 20554

Bblalock @fcc.gov

Kathleen Collins

Policy Division

International Bureau

Federal Communications Commission
445 12" Street, SW.

Washington, D.C., 20554

K collins@fcc.gov

Zenji Nakazawa

Public Safety and private Wireless Division
Wireless Telecommunications Bureau
Federa Communications Commission

445 12" Street, S.W.

Washington, D.C., 20554

znakazaw@f cc.gov



Neil Dellar

Transaction Team

Office of General Counsel

Federal Communications Commission
445 12" Street, SW.

Washington, D.C., 20554

ndellar@fcc.gov

Washington, D.C.
July 2, 2003

Gerard Lavery Lederer



