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VIA HAND DELIVERY 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
The Portrfls I1 
445 - 12' Street, S.W. 
Room TW-A325 
Washington, D.C. 20554 

RECEIVED 

APR 1 7  2003 

In re: MB Docket Nos. 03-15.99-360.00-167 and 00-168; RM 9832 

Dear Ms. Dortch 

On behalf of Channel 3 of Corpus Christi, Inc., licensee of television station KIII, Corpus 
Christi, Texas, there are herewith transmitted an original and four copies of its Comments 
in the above-referenced proceeding. 

Yours very truly 

kobert B. Jacobi ' 
RBJ:btc 

Enclosures 

cc: Mr. Kenneth Ferree (via hand) 
Mr. Rick Chessen (via hand) 
Ms. Kim Matthews (via hand) 
Mr. Peter Corea (via hand) 
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RECEIVED 

APR 1 7 2003 
FEDERU COMWNICATIOIG C O W  

OFFICE OFTHE SECRETARl 
BEFORE THE 

Se’betal Communication$ Commie’s’ion 
? In the Matter of 

Second Periodic Review of the 
Commission’s Rules and Policies 
Affecting the Conversion 
To Digital Television 

Public Interest Obligations of TV 
Broadcast Licensees 

Children’s Television Obligations of 
Digital Television Broadcasters 

Standardized and Enhanced Disclosure 
Requirements for Television Broadcast 
Licensee Public Interest Obligations 

To: The Commission 

MB Docket No. 03-15 

RM 9832 

MM Docket No. 99-360 

MM Docket No. 00- 167 

MM Docket No. 00-168 

COMMENTS OF CHANNEL 3 OF CORPUS CHRISTI. INC. 

Channel 3 of Corpus Christi, Inc., licensee of television station KIII, Corpus 

Christi, Texas (hereinafter “KIII”), by its attorneys, hereby submits its Comments in 

response to the Notice of Proposed Rulemaking (“NPRM”) in the above-captioned 

proceeding involving the review of the Commission’s rules and policies affecting the 

conversion to digital television. 

Introduction 

Station KIII operates on analog channel 3. DTV channel 47 was allotted to KIII as 

its digital channel. In February, 1999, KIII filed a Petition for Rulemaking proposing the 

substitution of DTV Channel 8 for the allotted DTV channel 47. More than four years 



later, the rulemaking remains unresolved. Consequently, and in light of the unusual 

circumstances underlying the DTV channel 8 rulemaking proceeding, station KIII should 

be referenced in the Commission decision herein as exempted from compliance with the 

rules, policies and dates adopted in this proceeding. 

1. The DTV channel 8 rulemaking was initiated by the filing of a 

Petition for Rulemaking in February, 1999. A Notice of Proposed Making (“Notice”) 

issued in September, 1999 with Comments and Reply Comments dates of November 1, 

1999 and November 16, 1999, respectively. The Community Broadcasters Protection 

Act of 1999 (the “Broadcasters Protection Act”) was enacted on November 29, 1999. 

Subsequently, Class A applications for low-power television stations operating on 

channels 7 and 8, Corpus Christi, were filed in September, 2000 and January, 2001. 

Petitions to Deny these Class A applications were filed by station KIII within ten days of 

the respective filing dates. A Commission Staff decision pertaining solely to the Petitions 

to Deny directed against the Class A applications issued in March, 2002. The decision 

held that the low power stations are required to protect the DTV Channel 8 allotment if 

the rulemaking is granted and that the Class A applications would remain on file pending 

the outcome of the rulemaking proceeding. The licensee of the Channel 7 low-power 

facility timely filed a Petition for Reconsideration. As of the current date, the 

Commission has neither ruled on the Petition for Reconsideration nor on the DTV 

Channel 8 rulemaking. 

2. In September, 1999, station KIII requested an extension of time to 

file its digital application in 
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pr0ceeding.I’ In December, 1999, the Commission granted an extension until May 1, 

2000 stating that station KIII “. . . demonstrated good cause for an extension of time to 

file your application.”. In February, 2000, station KIII requested a further extension to 

file a digital application based on the fact that the DTV channel 8 rulemaking proceeding 

had been “placed on hold” pending Commission consideration of the impact of the 

Broadcasters Protection Act on various Commission proceedings. As previously noted, 

the commission issued a decision in March, 2002 pertaining solely to the Class A 

applications - which is now the subject of a Petition for Reconsideration. The blame for 

the fact that station KIII-DT is not on the air (indeed has not filed an application) lies 

solely upon the Commission. 

3.  As to the matter of channel election, for example, station KIII is not 

and will not be in a position to make an election by May 1,  2005 - absent finality of a 

Commission decision granting the DTV channel 8 rulemaking proceeding. With respect 

to the matter of a choice between the use of DTV channel 3 and DTV channel 47, the 

Commission presumably is aware of problems concerning the use of DTV channels 2 

through 6. Station KIII has been monitoring the WBBM-DT, Chicago, Illinois channel 3 

operation. Thus, far, the results are not promising. Whether DTV channel 3 problems 

can be realistically resolved is not known as of the current time. In short, station KIII has 

no basisino record upon which it could formulate an opinion as to channel election. 

DTV applications were required to be filed on or before November 1,  1999. I /  - 
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4. The procedural morass in which station KIII finds itself stems from 

Commission inaction, a matter beyond control of station KIII- not from licensee 

conduct.2’ To subject station KIII to rules, policies and precise dates which are based on 

the assumption that a DTV application has been filed (and, moreover, where the fault for 

not filing rests with the Commission) is wholly inequitable - simply unfair and illogical. 

Station KIII, accordingly, should be afforded the opportunity to evaluate its DTV 

operation and should be exempted from all procedural rules and dates3’ Station KIII 

recognizes that paragraph 62 appears to be directed to stations having DTV applications 

on file. Nevertheless, and in order to avoid any Staff misunderstanding (and subsequent 

events which might result from Staff misunderstanding), it is respectfully requested that 

the Commission decision in this proceeding recognize and exempt station KIII from 

compliance with rules, policies and dates adopted therein. 

Respectively submitted 

Robert B. Jacobi 
COHN AND MARKS LLP 
1920 N Street. N.W. 

\ 

Suite 300 
Washington, D.C. 20036-1622 
(202) 293-3860 

Counsel for Channel 3 of Corpus Christi, Inc. 

Dated: April 17, 2003 

z’ 

- 3’ 

Numerous letters to the Commission requesting action in the rulemaking 
proceeding have been filed. (See Attachment A.) 

DTV application and that it will be subject to such rules and policies as are 
applicable to its situation. 

KIII anticipates that relevant new dates will be established upon the grant of a 
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ATTACHMENT A 

CORRESPONDENCE DIRECTED TO FCC 
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hk. Clay Pendarvis 
Julv 3.2002 
Page i 

applications will remain on file “. . .pending the outcome of the Corpus Chisti 
rulemaking proceeding.” 

Following the release of the Low-Power Television Branch decision, undersigned 
counsel filed a letter on March 28, 2002 addressed to Clay Pendarvis requesting that the 
processing of the Corpus Christi DTV Channel 8 rulemaking proceeding be resumed 
(copy attached). As of the current date (approximately 3% months after the release of the 
Low-Power Television Branch decision), no decision on the rulemaking proceeding has 
issued. 

The Commission has consistently (both by action and pronouncements) 
supportedpromoted the commencement of digital television service at the earliest 
possible time. Channel 3 cannot make equipment purchases, cannot file an application 
because a Commission decision has not issued. As noted, the Petition for rulemaking 
was filed in February, 1999. The Class A license applications of LPTV Channels 7 and 8 
were filed in September, 2000 and January, 2001 and Petitions to Deny were filed within 
a week thereafter. The March22 decision issued approximately 14 months after the 
filing of the Petition to Deny directed against the Channel 8 license application. 

Channel 3 desires to go forward with the construction of a digital facility, preferably 
digital Channel 8. Continued delay of a Commission decision on the rulemaking phase 
places Channel 3 in a disadvantageous competitive position visa-vis its full-power 
competitors. Prompt action on the NPRM is respectfully requested. 

Yours very tn11A 

RBJ:btc 

Enclosure 

Robert B. Jacobi 

\ 

cc: Peter Tannenwald, Esq. (via fax) 
Counsel for KTOV-LP 
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March 28,2002 

VIA TELECOPIER & REGULAR MAIL 

Mr. Clay Pendarvis 
Chief, Television Branch 
Video Services Division 
Federal Communications Commission 
The Port$s I1 
445 - 12 Street, S.W. 
Room 2-A662 
Washington, D.C. 20554 

In re: Amendment of Section 73.622(b), Table of Allotments, Digital Television 
Broadcast Stations (Corpus Christi, Texas), Mh4 Docket No. 99-177, RM- 
9666 

Dear Mr. Pendarvis 

A Notice of Proposed Rulemaking (NPRM) in the above-referenced proceeding was 
released on September 8, 1999. The specified Comment and Reply Comment dates were 
November 1, 1999 and November 16, 1999, respectively. Comments and Reply 
Comments were filed. 

The NPRM proposed the substitution of DTV Channel 8 for DTV Channel 47 at Corpus 
Christi, Texas. The Community Broadcasters Protection Act of 1999 was enacted on 
November 29, 1999. Subsequently, applications for Class A licenses were filed by low- 
power television stations KTOV-LP (Channel 7) and KTMV-LP (Channel 8), both 
Corpus Christi. Petitions to Deny these Class A applications were filed by Channel 3 of 
Corpus Christi, Inc., the proponent of the NPRM. 

The Commission's Low Power Television Branch issued a decision on March 22, 2002 
which held (a) that the low-power stations are required to protect the DTV Channel 8 
allotment if the rulemaking petition is granted; (b) that the low-power Class A license 
applications would remain in a pending status; and (c)that the Class A license 

http://WWW.COHNMARKS.COM
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Mr. Clay Pendarvis 
March 28,2002 
Page 2 

applications will remain on file “. . .pending the outcome of the Corpus Christi 
rulemaking proceeding.” A copy of the March 22,2002 letter is attached. 

The Petition requesting the issuance of a Notice of Proposed Rulemaking was filed in 
February, 1999. The NPRM was released on September 8, 1999. In light of the 
March 22, 2002 decision, it is respectfully requested that processing of the Corpus Christi 
DTV Channel 8 rulemaking proceeding be resumed. 

Yours very truly , 

W%N1 Robert B. Jacobi 

RBJ:btc 

Enclosure 

cc: Peter Tannenwald, Esq. (via fax) 
Counsel for KTOV-LP 
Arthur Belendiuk, Esq. (via fax) 
Counsel for KTMV-LP 
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charmel 3 of Corpus christi, Inc. 
do Robert B. Jacobi, Esq. 
Cohn and Marks 
Suite 300 
1920 N Street, N.W. 
Washington. D.C. 200361622 

. .  . . .  

MinmaR Lopez 
do Arthur V. Belendiuk, Esq. 
Smithwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, N. W. 
Suite 301 
Washington, D.C. 20554 

Sound Leasin& Inc. 
do Peter Tannenwald, Esq. 
Invin, Campbell & Tannenwald, P.C. 
1730 Rhodc Island Averme, N.W. 
Suite 200 
Washington, D.C. 200363101 

Re: Applications for Class A Licenses 
S t a t i ~ ~ ~  KTOV-LP and KTMV4-P 
Fib NOS. BLTVA-20000905AAE 
A d  BLTVA-2001 l220DO 
Facility ID Nos 4271 1,68452 

Dear Counsel: 
I 

This is with respect to taepetitiws to deny &d by chrmmel3 of Corpus Chisti, 
h., the licensee of station I U I l O ,  Channel 3. Corpr, Chis& Texas, against the 
above-refem~~~I qlicationa fix a Class A television license. Sound Leasiag, Inc. and 
Minerva R Lopez. the licensees of low p o w  teletrisioa Statioas KTOV-LP, channel 7, 
and KTMV-LP, channel 8, Capus Chri* respectively, oppose tbe petitions. 

. .  
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On November 29, 1999, Congress enacted the Coxtununity Broadcasters 
Protection Act of 1999 (CBPA): pursuant to which certain eligiile low power television 
stations are to be accorded Class A "primary" status as a television broadcaster. Pursuant 
to the terms of the statute, qualified low power television licensees intending to convert 
to Class A status were required to submit a statement of eligibility to the Commission 
within 60 days of mactrnent of the CBPA, which was January 28,2000. Sound and 
Lopez both filed timely certifications of eligibility for Class A status and were granted 
such certification by public notice released June 2, 2000. Subsequently, they filed the 
abovereferenced applications for Class A licenses. 

chiamel 3, the licensee of television station K n I O ,  Corpus -sti, was 
allotted channel 47 as its DTV channel. See Sirth Report and order. 12 FCC R d  14588 
(1997). However, on February 8,1999, Channel 3 filed a petition for rulemaking to 
substitute channel 8 as its DTV chamel, and the Commission adopted a notice of 
proposed rulemaking on September 3,1999, Setting a closing comment date of November 
16.1999. In its peMions to deny, Channel 3 asserts that the DTV facilityp.oposed in the 
rulemaking proceeding conflicts with the operation of the two low power television 
stations, and that accordingly, the Class A license applications cannot be gnmted. In 
response, Lopez and Sound both argue that because the allotment proceeding mains 
pending, and the allotment was not made by the date on which they filed statements of 
eligibility, the rulemaking proceeding does not take pknity over the Class A 
applications. 

In the Report and Order and Further Notice of Proposed Rulemaking in MM 
Docket No. 00-39, the Commission adopted certain processing priorities between DTV 
proposals and NTSC applications and rulemaking proceadings. Review of the 
Commfsion 's Rules and Policies Aflcting the ComterJion to 0igit.r Telenkion, 16 FCC 
Rcd 5946 (2001). With respect to pending petitions for rule making for new or modified 
DTV allotments, the Commission stated that '%ere a Notice of ProDoSed Rdenldhg 

wewinumsi~mhpetitionss 'cutoff 85 ofthe annwnt deadline, [ena] applicatims 
that arc filed aAg aDTV petition is cutoff on its mmmcnt deadbe win have to protect 
the facilities pmposcd m the DTV petitiea" Id. at 5%9. Here, charmel 3's dunnking 
petition was cut-off as of Novcmba 16,1999, prior to the Novemk 29,1999 e&etive 
date oft& CBPA ad the filing of statements of eligibility. Thus, Lopa ad Sound Win 
be rapired to pmtect the chmmet 8 allolment if Charnel 3's rulemaking petition is 
ptantc& Because the commissionhas not yet acted ontherulemaLingproceadin& 
will dismiss the petitions for reconsideration. and the license applications will & 
pendiog. In the event that the Connnission grants therequested rulemakin& Lopez& 
soundwillltavcanoppoPhrmty . to file for displacement relief. 

bas been adopted and thc comment deadline on the petition forrulemalcing 4as pass4 

' Community Broodcsstcn Roteclion Ad of 1999, Pub. L. No. 106-1 13.113 Stat. Appendix I at pp. 
1501A-594- 1501A-598(1999),Eodificdst47 U.S.C. 5 33qf). 

2 



In view of the foregoins, the petitions to deny filed by Channel 3 of Corpus 
Chisti ARE HEREBY DISMISSED. The Class A television license applications filed 
by Minerva R. Lopez and Sound Leasing, Inc. will remaining on file pending the 
outcome of the Corpus Christi rulemaking proceeding. 

SupervisoryEngineer 
Law P o w  Television Branch 
Video Services Division 
Mass Media Bureau 

3 
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VIA HAND DELIVERY 

Mr. William F. Caton 
Acting Secretary 
Federal Communications Commission 
The Porttfls I1 
445 - 12 Street, S.W. 
Room TW-A325 
Washington, D.C. 20554 

FEB 2 5 2G02 

In re: Station KIII-DT. Coruus Christi, Texas 

Dear Mr. Caton 

Station KIII-DT, Corpus Christi, Texas will not commence operation on or before May 1, 
2002. Indeed, station KIII does not have a digital construction permit and has not filed an 
application for a digital construction permit. Consequently, since FCC Form 337 
(Application for Extension of Time to Construct a Digital Television Broadcast Station) 
presumes the existence of a construction permit and, further, since station KIII-DT does 
not have a construction permit, an extension of time ap lication is not being filed. The 

failure of the Commission to resolve in a timely manner a conflict between a long 
outstanding Notice of Proposed Rulemaking and three LPTV Class A license 
applicationslPetitions to Deny. The underlying facts are as follows: 

1. The Sixth Reuort and Order in MM Docket No. 87-268 allotted DTV 
Channel 47 to station KIII; 

2. A Petition for Rulemaking was filed on February 18, 1999 requesting the 
substitution of DTV Channel 8 for the allotted DTV Channel 47; 

3. A Notice of Proposed Rulemaking ("NPRM") was released on 
September 8, 1999. The NPRM specified November 1, 1999 as the 

singular reason for not commencing DTV service on or E efore May 1,2002 is due to the 

EFFECTNE JANUARY 1,2002, COHN AND MARKS IS A LIMITED LIABIL~TY PARTNERSHIP - 
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Mr. William F. Caton 
February 25,2002 
Page 2 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Comment date and November 16, 1999 as the Reply Comment date. 
Comments and Reply Comments were timely filed; 

By letter dated September 23, 1999, KIII requested an extension of the 
DTV November 1, 1999 application filing date. The letter requested an 
extension of 60 days from the release date of the Commission Report and 
Order granting andor denying the NPRM (copy attached). 

The Community Broadcasters Protection Act of 1999 was signed into law 
on November 29, 1999; 

By Commission staff letter of December 15, 1999, the FCC granted an 
extension of the DTV application filing date to May 1, 2000 (copy 
attached); 

By letter dated December30, 1999, KIII notified the Commission of its 
intent to “maximize” (copy attached). The maximization letter referenced 
Channels 3, 8 and 47 (Channel 3 is the KIII-TV analog channel); 

By letter dated February28, 2000, KIII requested an extension of the 
May 1, 2000 DTV filing date - based on the fact that the pending NPRM 
effectively had been placed on hold pending Commission resolution of 
problems arising from the enactment of the Community Broadcasters 
Protection Act of 1999 (copy attached). The FCC has not acted on the 
February 28,2000 extension request; 

LPTV station KTOV-LP, Channel 7, Corpus Christi, Texas filed an 
application to convert low-power station KTOV to Class A station status on 
September 5,2000. KIII filed a Petition to Deny on September 14,20001 

LPTV station KTMV-LP, Channel 8, Corpus Christi, Texas filed an 
application to convert low-power station KTMV to Class A station status 
on January 22,2001. A Petition to Deny was filed on January 30,2001; 

In an effort to facilitate the NPRM and the pending Class A applications, a 
“Motion to Consolidate” was filed on February 16, 2001; 

LPTV station K47DF, Channel 47, Corpus Christi, Texas filed an 
application to convert low-power television station K47DF to Class A 
station status on June 15, 2001. A Petition to Deny was filed on June 21, 
2001; 

By letter dated September 28,2001, KIII recited the facts referenced herein 
and the further fact that the failure of the Commission to act within a 
reasonable period of time has affected not only station KIII but three low- 
power facilities. The letter requested at least a status report (copy 
attached). In the interim period of time, no action has occurred and no 
status report was provided. 

EFFECTIVE JANUARY 1,2002, COHN AND MARKS IS A LIMITED L I A B I L ~  PARTNERSHIP 
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Mr. William F. Caton 
February 25,2002 
Page 3 

The reason given for requesting an extension of the November I ,  1999 DTV filing date 
(item number 4, letter of September 23,1999) was as follows: 

“It is obvious that the rulemaking proceeding will not be completed 
in sufficient time to file a DTV Channel 8 application. With respect 
to the DTV Channel 47 allotment, it would appear that the filing and 
processing of an application for such facility would be wasteful of 
Commission resources and, further, result in the licensedapplicant 
having to incur an unnecessary expense.” 

The Commission concurred (item number 6) stating “. . .We believe that you have 
demonstrated good cause for an extension of time to file your application.” 

A timely request for extension of time to file the DTV application remains outstanding 
(see, item number 8, letter dated February 28,2000). 

More significant, perhaps, is the time elapsed since (1) the issuance of the NPRM - 
approximately two and one-half years and (2)the enactment of the Community 
Broadcasters Protection Act of 1999- more than two years. The basic facts recited 
herein were the subject of a letter to the Commission in September, 2001 (item number 
13), approximately five months ago, with the reasonable expectation that some action 
would occur. Reasonable or not, there has been no Commission action and apparently, 
no consideration of the matter - since no status report has been received. 

Once again, we are requesting that the matter be processed and resolved. 

Yours very truly 

W%A 
Robert B. Jacobi 

RBJ:btc 

Enclosure 

cc: Clay Pendarvis, Esq. 
Hossein Hashemzadeh 
Roy Stewart, Esq. 
Margaret L. Tobey, Esq. 

Peter Tannenwald, Es . 
Arthur V. Belendiuk, Esq. 

Elizabeth A. McGeary, Esq. 

Alamo Public Telecommunications Council (URN-TV) 

Counsel for Channe 4 7 of Corpus Christi, Inc. 

Counsel for Minerva Lopez 

Counsel for KVOA Communications, Inc. 

EFFECTIVE JANUARY 1,2002, COHN AND MARKS IS A LIMITED LIABILITY PARTNERSHIP 
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September 23,1999 

VIA TELECO PIER & HAND DELIVF ,RY 

Mr. Clay Pcndarvis 
Chief, Television Branch 
Federal Communications Commission 
'I'he Porttls I1 

Room 2-A662 
Washington, D.C. 20554 

445 - 12 strces S.W. 

In re: 

Dear Mr. Pendarvis 

Channel 3 of Corpus Christi, Lnc. ("C.hannel3), licarsa of tdm'sion station KIU, colrpru 
Chris$ Tcxas, was alloacd DTV charmel 47. Channel 3 filed a Petition fot Ruhalrm 
on Febnupy 18,1999 requestin the substitution of DTV Chamel 8 far its assigned D T$ 

of November 16,1999. !ommats io support of tbc pmposed 
Channel 3 on or bcfm November 1.1999. 

The Commission has slablied Novmbcr 1,1999 as the date by which the KIII DTV 
application must bc filed. It is obvious that thc rulemakmg p m c d m g  wili n& be 

let4 in sulIicient timc to tile a D'IV Channel. 8 applicstion. With rpspcct fo the. 3 Channel 47 allotment, it would appcar that thc f i l i i  and processing of an 
application for such facility would be wasteful of Commission r rsvu~x j  und, r i e r .  
result in the licmsee/applicant having to incur an unncc~ss~~y -. 

3 of cmw c hristi. Inc. rm C o r n  a n  'sti. Texas) 

be&1999( y o f f k t ~ a ~ .  TbeNPRM 
Channel 47. F%muant to the ?2 haancl3 request, lhe Cammission issued a N d c e  of 

& &by 
spcci6u a Comment film ?#z ofNwember1, "p WaudaKcp Commcntfirm date 
P m p O s e d R U l ~ o n  

RM will be 

. . 

.- . , . ... . . .  . . .  . .  :... . . .  . .  . . .  . .  
In light or the fact that both tie date and rhc outcoiic of the demakirig plocetaiig iS 

requested that the datc for filing thc Channel 3 Ilm 
time + r i d  of GO days h the release date of the' 

. .  

. 
. . 
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Mr. Clay Pcndmvis 
September 23,1999 
Page 2 

Obviously, awertainmg whether or not a extcnsion of the Novcmbcr 1, 1999 filing date 
will be grated, is critical. i am therefore requesting expedited considemtion of this 
request. 

A "hard copy" of lhis lettcr will follow. 

Youn very truly 

RBJ:btc 

Faclosure 

,. .. . . .  



&I. Y. 

Fcderal Cornniunica[ions Commission 

DEC 1 5  1999 
Washington, D.C. 20554 _2_ 

Extcmion of T i c  to Filc Applicatioa for 
CP for DTV Sration 

Robert B. J d i  Esq. 
C o b  and Marks 
1920 N Street, NW, Suite 300 
WwlkgioqDC 20036-1622 

This refers to your rqucst datal Scptamber 23, 1339, for illl extcosion of timc LU file 
yow application for a permit to CONrmcl Cligirel Edevisicm Scation KIII-DT, corpus Chtisti, 
Tx. 

Recausc y a u  station is not a major nelworL affiliate in a top 30 markct, your 
application WBS required to br tikd on or hefm November 1,1999. You have requested an 
extension of time LO tile your application. 

After a carern rwiew of your request wc believe that you have dcmonslrated good 
cause for an extension of time to file your applic;atioe Accordingly. the h e  for fil i i  the 
pTV qpfication f i i  si l t ion KUI-DT is hereby cxtmded until May 1,2000. 

S i i y .  

clay kQd, c. Pendmh 

Facility Tn No. 10188 
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RECEIVED WoTrlCEs 

m H N  AND MARKS 

SUlTf 300 

The P q  II 
445-12 street,s.w. 
Room 2-C864 
Washington, D.C. 20554 

Dear MI. Morgan 

On bcMf of Channel 3 of Corpus Chris& Inc, liccnstc of television station KUI, C o r p s  
Christi, Tmro Channel 3), the Commission is hereby notified of the lictosee's intent to 
mexirmzeD TJ faciliiasfbllows: 

chrmml3 bas been allotted DTV channel 47 as its transitional DIT 
W X i .  A PetitiOa for Rulanaldng is pending which proposes to substitute 
DTV chsnnel8 fkDTV cbplmel47 

Ifthe rulemaking pmccdhg is gmted, the licensee intends to rnaximiza 
Dnrchaanel8; 

1. 

2. 

3. If& nrlatlalring pmcadine is denied, thc licensee, in dl mentDTVrllotment. C r c t m  to . .  Cham01 3 as it9 
(bmmmon is hcnby noti ed that the lhmscc intends 
OperationsOnChannCl3; 

If the d d g  praccedmg is dmi4 tbc Ii- will underlakc an 
m#=-Jh s t y  lo determine whether opaation on DTV Channel 3 or 
D C h ~ d  4 is ~ f c s a b l e .  Accordingly, (he Commission is k b y  

r 
4. 



Mr. R John Morgan 
Decemba 30,1999 
Page 2 

. 

notified that the liceasee intends to maximize m t i o n  on DTV Channel 
47 should the Channel 8 rulemaking proceeding be dcnied and the 
cnginaring study conclude that DTV Channel 47 is prcfcrablc to DTV 
Channel 3. 

YOUIS very m y  ,, 
Robert B. 'jacobi 



h.. I. 

TACSIYILC UOLlZ93-4027 
HOYEPAGC W WW.COUNUARKKCO* 

DIRECT o w  (202)45~6lO 

Mr. John H. M o r p  
Fedaal Commutucaiioas Commission 
.raePOlt@II 
445 - 12 Stmk S.W. 
Koom ZC864 
Washingtoo, D.C. 20554 

- I' On uecemba30, 1999. Channel 3 filed a 1,- of Intent to rnm-rnize IYIV 
Channels 3 (its analog channel ), and 47. Rewgaizin that the May 1,2000 date 
for filing mUWlllZBtl 
lo which appkatbns arc entitkd to be proccsscd would be appmbkd. 

*on applims camlot be cxtende i! , Commission guidance as . .  

. 



Mr. John H. Mor 

Page 2 
FebNary 28,z O O r  

45 days from the. r c l u ~ e  datc of the Beppa aud Odez rtsohring the Channel 3 of Corpus 
Wti NPRh4 proceeding. 

Robert B. Jacobi 

RBJ:btc 

r 





Ms. Magalic Roman Salat 
September 28.2001 
Page 2 

! 

Ihe dak for filing rcpb comments in tbe rulemaking prmeding wns November 16,1999. Ihe 
petitions to deny the Class A liceme applicutiom of stations KTOV and KTMV were filed in 
Septcmbcr, ?uoO and February, 2001 tc~ptctivdy. Thc failure of the Commission to act has 
affected one full p o w  DlV operidtion and thra low power faoilitis. It is- respeafufly 
s u ~ d  that sulficient time ha0 dnpsed for decisions b havc baa; re&hcd. 

In the abscmx of decisions, it is respectrully requested that at least a sMus report as to these 
matters be aceordcd to che pert-es. 

Roherf I). Jacubi 



IT 2 

KUI-DT has never been issued a ConstrucUon pmit .  

The circumstanccs preventing construction are entirely due to thc failure of the 

Cammission to act on the WRM and the LPTV Class A appliclltions/Pctitions to Deny - 
all of  which remain in a pending status. 



VIA HAND DELIVERY 

LAW OFFICES 

COHN AND MARKS 

SUITE 300 
1920 N STREET N.W. 

WASHINGTON, D.C. 20036-1622 

Ms. Magalie Roman Salas 
Ofice of the Secretary 
Federal Communications Commission 
The Portals 11, Filing Counter 
445 12th Street, S.W., TW-A325 
Washington, D.C. 20554 

Dear Ms. Salas 

TELEPHONE 12021 2 9 3 - 3 8 8 0  

FACSIMILE 12021 2 9 3 - 4 8 2 7  

HOMEPAGE W W W  COHNMARKS COM 
DIRECT DIAL: (202) 452-4810 

rbj~colismarks.a,n~ 
INTERNET ADDRESS: September 28,2001 

Channel 3 of Corpus Christi, Inc., licensee of television station KIII, Corpus Christi, Texas filed 
a petition for rulemaking on February 18, 1999 requesting the substitution of DTV Channel 8, 
for the allotted DTV Channel 47 at Corpus Christi. A notice of proposed rulemaking issued on 
September 8, 1999. The Comment and Reply Comments dates were November 1, 1999 and 
November 16, 1999. The singular purpose of this letter is to inquire as to the status of the 
proposed rulemaking and, related thereto, the status of petitions to deny filed by Channel 3 of 
Corpus Christi, Inc. directed against the Class A license applications of LPTV stations KTOV- 
LP, Channel 7, Corpus Christi, Texas and KTh4V-LP, Channel 8, Corpus Christi, Texas. The 
salient facts are as follows: 

1. A Petition To Deny the KTOV-LP Class A license application was filed on 
September 14,2000; 

A Petition To Deny the KTMV-LP Class A license application was filed on 
January 30,2001; 

Since the issues in the aforesaid two contested proceedings were substantially 
identical, a Motion to Consolidate was filed on February 16,2001 ; 

Channel 3 of Corpus Christi, Inc. also filed a Petition To Deny directed against 
the Class A license application of LPTV station K47DF. Channel 47, Corpus 
Christi, Texas on June 21,2001. This Petition was tiled in light of the unresolved 
rulemaking proceeding/petitions to deny directed against LPTV stations KTOV- 
LP and KTMV-LP. 

2. 

3. 

4. 



Ms. Magalic Roman M a s  
September 28,2001 
Page 2 

The date for filing reply comments in the rulemaking proceeding was November 16, 1999. The 
petitions to deny the Class A license applications of stations KTOV and KTMV were tiled in 
September, 2000 and February, 2001 respectively. The failure of the Commission to act has 
affected one full power DTV operation and three low power facilities. It is respectfully 
suggested that sufficient time has elapsed for decisions to have been reached. 

In the absence of decisions, it is respectfully requested that at least a status report as to these 
matters be accorded to the parties. 

Very truly yours 

Robert B. Jacobi 

cc: Clay Pendarvis, Esq. 
Hossein Hashemzadeh 
Roy Stewart, Esq. 
Margaret L. Tobey, Esq. 

Peter Tannenwald, Esq. 

Arthur V. Belendiuk, Esq. 

Elizabeth A. McCeary, Esq. 

Alamo Public Telecommunications Council (KLRN-Tv) 

Counsel for Channel 7 of Corpus Christi, Inc. 

Counsel for Minerva Lopez 

Counsel for KVOA Communications, Inc. 


