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Federal \t/:ommunications Commission OFFICE
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Washington, D.C. 20554

Inre: MB Docket Nos. 03-15.99-360.00-167 and 00-168; RM 9832
Dear Ms. Dortch

On behalf of Channel 3 of Corpus Christi, Inc., licensee of television station KlII, Corpus
Christi, Texas, there are herewith transmitted an original and four copies of its Comments
in the above-referenced proceeding.

Yours very truly
Eobert B./%ii\
RBl:bic

Enclosures

cc.  Mr. Kenneth Ferree (via hand)
Mr. Rick Chessen (via hand)
Ms. Kim Matthews (via hand)
Mr. Peter Corea (via hand)
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OFFICE OF THE SECRETARY

FFeveral Communication$ €Commission

In the Matter of

Second Periodic Review of the
Commission’s Rules and Policies
Affecting the Conversion

To Digital Television

Public Interest Obligations of TV
Broadcast Licensees

Children’s Television Obligations of
Digital Television Broadcasters

Standardized and Enhanced Disclosure
Requirements for Television Broadcast
Licensee Public Interest Obligations

To: The Commission

MB Docket No. 03-15
RM 9832

MM Docket No. 99-360

MM Docket No. 00-167

MM Docket No. 00-168

COMMENTS OF CHANNEL 3 OF CORPUS CHRISTI. INC.

Channel 3 of Corpus Christi, Inc., licensee of television station KIlII, Corpus

Christi, Texas (hereinafter “KIII”), by its attorneys, hereby submits its Comments in

response to the Notice of Proposed Rulemaking (“NPRM”) in the above-captioned

proceeding involving the review of the Commission’s rules and policies affecting the

conversion to digital television.

Introduction

Station KII1 operates on analog channel 3. DTV channel 47 was allotted to KIlI as

its digital channel. In February, 1999, KlII filed a Petition for Rulemaking proposing the

substitution of DTV Channel 8 for the allotted DTV channel 47. More than four years




later, the rulemaking remains unresolved. Consequently, and in light of the unusual
circumstances underlying the DTV channel 8 rulemaking proceeding, station KIII should
be referenced in the Commission decision herein as exempted from compliance with the
rules, policies and dates adopted in this proceeding.

1. The DTV channel 8 rulemaking was initiated by the filing of a
Petition for Rulemaking in February, 1999. A Notice of Proposed Making (“Notice”)
issued in September, 1999 with Comments and Reply Comments dates of November 1,
1999 and November 16, 1999, respectively. The Community Broadcasters Protection
Act of 1999 (the “Broadcasters Protection Act”) was enacted on November 29, 1999.
Subsequently, Class A applications for low-power television stations operating on
channels 7 and 8, Corpus Christi, were filed in September, 2000 and January, 2001.
Petitions to Deny these Class A applications were filed by station KIII within ten days of
the respective filing dates. A Commission Staff decision pertaining solely to the Petitions
to Deny directed against the Class A applications issued in March, 2002. The decision
held that the low power stations are required to protect the DTV Channel 8 allotment if
the rulemaking is granted and that the Class A applications would remain on file pending
the outcome of the rulemaking proceeding. The licensee of the Channel 7 low-power
facility timely filed a Petition for Reconsideration. As of the current date, the
Commission has neither ruled on the Petition for Reconsideration nor on the DTV
Channel 8 rulemaking.

2. In September, 1999, station KIII requested an extension of time to

file its digital application in light of the pending DTV Channel 8 rulemaking
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proceeding.’ In December, 1999, the Commission granted an extension until May 1,
2000 stating that station KIII . . .demonstrated good cause for an extension of time to
file your application.”. In February, 2000, station KIII requested a further extension to
file a digital application based on the fact that the DTV channel 8 rulemaking proceeding
had been “placed on hold” pending Commission consideration of the impact of the
Broadcasters Protection Act on various Commission proceedings. As previously noted,
the commission issued a decision in March, 2002 pertaining solely to the Class A
applications — which is now the subject of a Petition for Reconsideration. The blame for
the fact that station KIII-DT is not on the air (indeed has not filed an application) lies
solely upon the Commission.

3. As to the matter of channel election, for example, station KIII is not
and will not be in a position to make an election by May 1, 2005 — absent finality of a
Commission decision granting the DTV channel 8 rulemaking proceeding. With respect
to the matter of a choice between the use of DTV channel 3 and DTV channel 47, the
Commission presumably is aware of problems concerning the use of DTV channels 2
through 6. Station KIlI has been monitoring the WBBM-DT, Chicago, Illinois channel 3
operation. Thus, far, the results are not promising. Whether DTV channel 3 problems
can be realistically resolved is not known as of the current time. In short, station KIII has

no basis/no record upon which it could formulate an opinion as to channel election.

= DTV applications were required to be filed on or before November 1, 19909.
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4, The procedural morass in which station KIII finds itself stems from
Commission inaction, a matter beyond control of station KIlII— not from licensee
conduct.¥ To subject station KIII to rules, policies and precise dates which are based on
the assumption that a DTV application has been filed (and, moreover, where the fault for
not filing rests with the Commission) is wholly inequitable — simply unfair and illogical.
Station KIII, accordingly, should be afforded the opportunity to evaluate its DTV
operation and should be exempted from all procedural rules and dates.¥ Station KilI
recognizes that paragraph 62 appears to be directed to stations having DTV applications
on file. Nevertheless, and in order to avoid any Staff misunderstanding (and subsequent
events which might result from Staff misunderstanding), it is respectfully requested that
the Commission decision in this proceeding recognize and exempt station KIIl from
compliance with rules, policies and dates adopted therein.

Respectively submitted

QAT

Robert B. Jacobi

COHN AND MARKS LLP
1920 N Street. N.W.

Suite 300

Washington, D.C. 20036-1622
(202) 293-3860

Counsel for Channel 3 of Corpus Christi, Inc.
Dated: April 17,2003

Numerous letters to the Commission requesting action in the rulemaking
proceeding have been filed. (See AttachmentA.)

- KIlI anticipates that relevant new dates will be established upon the grant of a
DTV application and that it will be subject to such rules and policies as are
applicable to its situation.
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ATTACHMENT A

CORRESPONDENCEDIRECTED TO FCC
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Mr. Clay Pendarvis
Julv 3.2002
Page 1

applications will remain on file “. ..pending the outcome of the Corpus Christi
rulemaking proceeding.”

Following the release of the Low-Power Television Branch decision, undersigned
counsel filed a letter on March 28, 2002 addressed to Clay Pendarvis requesting that the
processing of the Corpus Christi DTV Channel 8 rulemaking proceeding be resumed
(copy attached). As of the current date (approximately 3% months after the release of the
I__ow—CIIDower Television Branch decision), no decision on the rulemaking proceeding has
issued.

The Commission has consistently (both by action and pronouncements)
supported/promoted the commencement of digital television service at the earliest

ossible time. Channel 3 cannot make equipment purchases, cannot file an application

ecause a Commission decision has not issued. As noted, the Petition for rulemaking
was filed in February, 1999. The Class A license applications of LPTV Channels 7 and 8
were filed in September, 2000 and January, 2001 and Petitions to Deny were filed within
a week thereafter. The March22 decision issued approximately 14 months after the
filing of the Petition to Deny directed againstthe Channel 8 license application.

Channel 3 desires to go forward with the construction of a digital facility, preferably
digital Channel 8. Continued delay of a Commission decision on the r_ule_makin? phase
places Channel 3 in a disadvantageous competitive position visa-vis its full-power
competitors. Prompt action on the NPRM is respectfully requested.

Yours very trul

WA LN

Robert B. Jacobi
RBI:btc \
Enclosure

cc:  Peter Tannenwald, Esg. (via fax)
Counsel for KTOV-LP
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VIA TELECOPIER & REGULAR MAIL

Mr. Clay Pendarvis

Chief, Television Branch

Video Services Division

Federal Communications Commission
The Portgls I

445 - 12" Street, SW.

Room 2-A662

Washington, D.C. 20554

Inre: Amendment of Section 73.622(b), Table of Allotments, Digital Television
gBég%dcast Stations (Corpus Christi, Texas), MM Docket No. 99-177, RM-

Dear Mr. Pendarvis

A Notice of Proposed Rulemaking (NPRM) in the above-referenced proceeding was
released on September 8, 1999. The specified Comment and Reply Comment dates were
November1, 1999 and November 16, 1999, respectively. Comments and Reply
Comments were filed.

The NPRM proposed the substitution of DTV Channel 8 for DTV Channel 47 at Corpus
Christi, Texas. The Community Broadcasters Protection Act of 1999 was enacted on
November 29, 1999. Subsequently, applications for Class A licenses were filed by low-
power television stations KTOV-LP (Channel 7) and KTMV-LP (Channel 8), both
Corpus Christi. Petitionsto Deny these Class A applications were filed by Channel 3 of
Corpus Christi, Inc., the proponent of the NPRM.

The Commission's Low Power Television Branch issued a decision on March 22, 2002
which held (a) that the low-power stations are required to protect the DTV Channel 8
allotment if the rulemaking petition is dgranted; (b) that the low-power Class A license
applications would remain in a pending status; and (c)that the Class A license
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Mr. Clay Pendarvis
March 28,2002
Page 2

applications will remain on file “...pending the outcome of the Corpus Christi
rulemaking proceeding.” A copy of the March 22,2002 letter is attached.

The Petition requesting the issuance of a Notice of Proposed Rulemaking was filed in
February, 1999. The NPRM was released on September8, 1999. In light of the
March 22, 2002 decision, it is respectfully requested that processing of the Corpus Christi
DTV Channel 8 rulemaking proceeding be resumed.

Yours very truly

SN |

RBI:btc
Enclosure

cc:  Peter Tannenwald, Esqg. (via fax)
Counsel for KTOV-LP
Arthur Belendiuk, Esg. (via fax)
Counsel for KTMV-LP
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Channel 3 of Corpus Christi, Inc.
d o Robert B. Jacobi, EX).

Cohn and Mearks

Suite 300

1920 N Strat, N.W.
Washington. D.C. 200361622

Minerva R. Lopez

d o Arthur V. Belendiuk, Esg.
Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue, N.W.
Suite 301

Washington, D.C. 20554

Sound Leasing, Inc.
d o Feter Tannenwald, Esq.

Irwin, Campbell & Tannenwald, P-C.
1730 Rhode Island Avenue, N.W.
Suite 200

Washington, D.C. 200363101

Re:  Applications far Class A Licenses
Stations KTOV-LP and KTMV-LP
File NOSBLTVA-20000905AAE
A d BLTVA-20011220DO
Faality IDNos 42711,68452

Dear Qoureel:

|
This is with respect to the petitions to deny filed by Channel 3 of G5 Christi,
Inc., the licensee OF station KIIKTV), Channel 3. Corpus Christi, Texas, against the
above-referenced applications fix a Class A television license. Sound Leasing, Inc. and
Minerva R Lopez. the licensees of 1ow power television stations KTOV-LP, channel 7,
and KTMV-LP, channel 8, Corpus Christi, respectively, Opposethe petitions.



On November 29, 1999 Congress enacted the Community Broadcasters
Protection Act of 1999 (CBPA),' pursuant to which certain eligiile low power television
stations are to be accorded Class A "primary" status as a television broadcaster. Pursuant
to the terms Of the statute, qualified low power television licensees intending to convert
to Class A status Were required to submit a statement of eligibility to the Commission
within 60 days of enactment of the CBPA, which was January 28, 2000. Sound and
Lopez both 1¥Ien| timely certifications of ellglblllty for Class A status and were granted
such cartaficatian by public notice released June 2, 2000. Subsequently, they filedthe
above-referenced applications for Class A licenses.

Channel 3, the licensee of television station KII(TV), Corpus Christi, was
allotted channel 47 as its DTV darel. See Sixth Report and Order, 12FCC Rcd 14583
(@%7). However, on February 8, 1999, Channel 3 filed a petition for rulemaking to
substitute channel 8 as its DTV charnel, and the Commission adopted a notice of
proposed rulemaking on September 3, 1999, setting a closing comment date of November
16.1999. In its petitions to deny, Channel 3 asserts that the DTV facility proposed in the
rulemaking proceeding conflicts with the operation of the two low power television
stations, and that accordingly, the Class A license applications cannot be granted. In
response, LOpez and Sound koth argue that because the allotment proceeding remains
pending, and the allotment was not made by the date on which they filed statements of
eligibility, the rulemaking proceeding does not take priority over the Class A
applications.

In the Rgoort and Order and Further Notice of Proposed Rulemaking in MM
Docket No. 00-39, the Commission adopted certain processing priorities between DTV
proposals and NTSC applications and rulemaking proceedings. Revien o the
Commission’s Rules and Policies Affecting the Conversion to Digital Television, 16 FCC
Rcd 5946 (Z00). With respect to pending petitios for rulemaking far new or modified
DTV allotrents, the Commission stated that “where a Notice of Proposed Rulemaking
bas been adopted and the comment deadline on the petition for rulemaking has passed,
we will consider such petition as "cutoff as ofthe comment deadine, [and] applications
that are filel after a DTV petition is cutoff on its comment deadline Win have to protect
the facilities propesed m the DTV petition.” Id. at 5969. Here, Channel 3 rulemaking
petition was cut-off as of November 16,1999, prior to the November 29, 1999 effective
Cate of the CBPA ad the filing of statements of eligibility. Thus, Lopez ad Sound will
be required to protect the chmmet 8 allotment if Channel 3°s rulemaking petition is
granted. BeCAlSe the Commission has not yet acted on the rulemaking proceeding, we
will dismiss the petitions for reconsideration, and the license applications will remain
pending. In the event that the Commission grants the requested rulemaking, Lopez and
Sound will have an opportunity to file for displacementrelief.

! Community Broadcasters Protection Ad of 1999, Pub. L Ne. 106-113, 113 Stat. Appendix I at pp.
1501A-59M — 1501A-598 (1999), codified &t 47 US.C. § 336(f).




In view of the foregoing, the petitions to deny filed by Channel 3 of Corpus
Christi ARE HEREBY DISMISSED. The Class A television license goplications filed
by Minerva R. Lopez and Sound Leesing, Inc. will remaining on file pending the
outcome of the Corpus Christi rulemaking proceeding.

Supervisory Engineer
Low Power Television Branch
Video Services Division

Mass Media Bureau
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VIA HAND DELIVERY ﬁEOElV:@

'IXIr._Wigiam F. Caton FEB 2 § 2002
cting Secretary :

Federal Communications Commission mmormm

The Portals 1T

445 — 12" Street, S.W.
Room TW-A325
Washington, D.C. 20554

Inre: Station KIII-DT. Corpus Christi, Texas

Dear Mr. Caton

Station KHI-DT, Corpus Christi, Texas will not commence operation on or before May 1,
2002. Indeed, station K11 does not have a digital construction permit and has not filed an
application for a digital construction permit. Consequently, since FCC Form 337
(Application for Extension of Time to Construct a Digital Television Broadcast Station)
presumes the existence of a construction permit and, further, since station KI11-DT does
not have a construction permit, an extension of time apglication is not being filed. The
singular reason for not commencing DTV service on or before May 1,2002 is due to the
failure of the Commission to resolve in a timely manner a conflict between a long
outstanding Notice of Proposed Rulemaking and three LPTV Class A license
applications/Petitions to Deny. The underlying facts are as follows:

1. The Sixth Reuort and Order in MM Docket No. 87-268 allotted DTV
Channel 47 to station KIII;

2. A Petition for Rulemaking was filed on February 18, 1999 requesting the
substitution of DTV Channel 8 for the allotted DTV Channel 47;

3. A Notice of Proposed Rulemaking ("NPRM") was released on
September 8, 1999. The NPRM specified November 1, 1999 as the

EFFECTIVE JANUARY 1,2002, COHN AND MARKS BA LIMITEDLIABILITY PARTNERSHIP
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Mr. William F. Caton
February 25,2002

Page 2

10.

11.

12.

13.

Comment date and November 16, 1999 as the Reply Comment date.
Comments and Reply Comments were timely filed,;

By letter dated September 23, 1999, KIII requested an extension of the
DTV November 1, 1999 application filing date. The letter requested an
extension of 60 days from the release date of the Commission Report and
Order granting and/or denying the NPRM (copy attached).

The Community Broadcasters Protection Act of 1999 was signed into law
on November 29, 1999;

By Commission staff letter of December 15, 1999, the FCC granted an
exter;]sig)n of the DTV application filing date to May 1, 2000 (copy
attached);

By letter dated December30, 1999, KIII notified the Commission of its
intent to “maximize” (copy attached). The maximization letter referenced
Channels 3, 8 and 47 (Channel 3 is the KIII-TV analog channel);

By letter dated February 28, 2000, KIII requested an extension of the
May 1, 2000 DTV filing date — based on the fact that the pending NPRM
effectively had been placed on hold pending Commission resolution of
problems arising from the enactment of the Community Broadcasters
Protection Act of 1999 (copy attached). The FCC has not acted on the
February 28,2000 extension request;

LPTV station KTOV-LP, Channel 7, Corpus Christi, Texas filed an
application to convert low-power station KTOV to Class A station status on
September 5,2000. KIII filed a Petition to Deny on September 14,20001

LPTV station KTMV-LP, Channel 8, Corpus Christi, Texas filed an
application to convert low-power station KTMV to Class A station status
onJanuary 22,2001. A Petition to Deny was filed on January 30,2001;

In an effort to facilitate the NPRM and the pending Class A applications, a
“Motion to Consolidate” was filed on February 16, 2001;

LPTV station K47DF, Channel 47, Corpus Christi, Texas filed an
application to convert low-power television station K47DF to Class A
station status on June 15, 2001. A Petition to Deny was filed on June 21,
2001,

By letter dated September 28,2001, KIII recited the facts referenced herein
and the further fact that the failure of the Commission to act within a
reasonable period of time has affected not onl?/ station KIII but three low-
power facilities. The letter requested at least a status report (copy
attached). In the interim period of time, no action has occurred and no
status report was provided.

EFFECTIVEJANUARY 1,2002, COHN AND MARKS BA LIMITED LIABILITY PARTNERSHIP



Mr. William F. Caton
February 25,2002
Page 3

The reason given for requesting an extension of the November 1, 1999 DTV filing date
(item number 4, letter of September23,1999) was as follows:

“It is obvious that the rulemaking proceeding will not be completed
in sufficient time to filea DTV Channel 8 application. With respect
to the DTV Channel 47 allotment, it would appear that the filing and
processing of an application for such facility would be wasteful of
Commission resources and, further, result in the licensee/applicant
having to incur an unnecessary expense.”

The Commission concurred (item number 6) stating “. ..We believe that you have
demonstrated good cause for an extension of time to file your application.”

A timely request for extension of time to file the DTV application remains outstanding
(see, item number 8, letter dated February 28,2000).

More significant, perhaps, is the time elapsed since (1) the issuance of the NPRM -
approximately two and one-half years and (2)the enactment of the Community
Broadcasters Protection Act of 1999- more than two years. The basic facts recited
herein were the subject of a letter to the Commission in September, 2001 (item number
13), approximately five months ago, with the reasonable expectation that some action
would occur. Reasonable or not, there has been no Commission action and apparently,
no consideration of the matter — since no status report has been received.

Once again, we are requesting that the matter be processed and resolved.

Yours very truly

Weiok

Robert B. Jacobi
RBIJ:btc
Enclosure

cc:  Clay Pendarvis, Esq.
Hossein Hashemzadeh
Roy Stewart, Esg.
Margaret L. Tobey, Esq.
Alamo Public TelecommunicationsCouncil (URN-TV)
Peter Tannenwald, Esy.
Counsel for ChannA 7 of Corpus Christi, Inc.
Arthur V. Belendiuk, Esq.
Counsel for Minerva Lopez
Elizabeth A. McGeary, Esq.
Counsel for KVOA Communications, Inc.

EFFECTIVEJANUARY 1,2002, COHN AND MARKS IS A LIMITED LIABILITY PARTNERSHIP
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VIA TELECOPIER & HAND DELIVERY

Mr_ Clay Pendarvis
Chief, Television Branth
I Communications Commission
I'hePortals IT
445 - Street, S.W.
Room 2-A662
Washington, D.C. 20554

In re: Chagnel 3 of Corpus Christi, Inc. (KIf, Corpus Christi. Texas)
Dear Mr . Pendarvis

(rerel 3 of Corpus Christi, Inc. (“Channel 3), licensee of television station KIII, Corpus
Christi, Tcxas, wes altotted DTV Channel 47. Channel 3 filed a Petition for Rulcmakin_:é
on February 18,1999requcsﬁn%the substitution OFDTV Channel 8 far its assigned D
Channel 4P7\ixl Pursuant to the h::ng,l 13 99r§q(uest. lht? ﬁCr:;atmmlssmn IssLed %_hliotice of
Proposed Rulemaking on 0 attached). NPRM
specifies a Comment mhgsmr November m% and ap'Rs:g' Comment filing olaie
of November 16, 1999. Comments in support Of the propesed NpR M will be by
Channel 3 on or before November 1.1999.

The Commission has established November 1, 1999 as the date by which the KIII DTV
application must be filed. It is obvious that thc rulemaking proceeding will not be
oog?leted I sufficient time © tile a DTV Channel.8 application. With respect to the.
DTV Channel 47 allotment, it would apfca: that thc_filii and processing Of an
application for such feclity would be wasteful of CommiSSIon resources and, further,
result IN the licensee/applicant having to iNCUr an vnnecessary expense.

In light of the fact that both the date and the outcome of the rulemaking proceeding is
speculative, it is respectfully requested that the datc for filing thc Channel 3 DTV
lication be extended by a time peried of GO days from the release date Of the'

> Commission Report and Order, . C
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Mr. Clay Pendarvis
September 23,1999
Page 2

Obviously, ascertaining whether or not & extension of the November 1, 1999 filing date
will be grated, is critical. I am therefore requesting expedited consideration OT this
request.

A ""hard copy" of this letter wiil follow.

Yours very truly

X \‘ ‘ " \
i R; obcrté. Imibsi \

RBIl:btc

Enclosure




- LUHN 20d MARKS> 3619868411:#10/17

27407 £ b (-UOES
[ROH- 00 4
Federal Communications Commission 4
Washington, D.C. 20554 glk'uo f_._
DEC 15 1899

Extension of T i c to File Application for
CP for DTV Station

hatd v

Robert B. Jacobi, Esq.

Cobn and Marks

1920 N Street, N\V, Suite 300
Washington, DC  20036-1622

Dear Licensee:

This refers to your request datal September 23, 1339, for an extension Of time w fle
your application for a permit © construct digital tclevision station KIII-DT, COIQUS Christi,
TX

Because your station is not a major network affiliate in a top 30 market, your
application was required to be tikd on a before November 1, 1999. You have requested an

extension of time to tile your application.

After a careful review Of your request, we believe that you have demonstrated good
canse for an extension of time to fle your application. Accordingly. te time for fiting the
DTV application f i i station KUI-DT is hereby extended until May 1, 2000.

Simxruly,
Chiel'; Television Branch

Facility ' No. 10188

PenMpsstaryyexdivep
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STAMP AND RETURN BRR
LAW OFFICES
COHN AND MARKS RECEIVED
go, u:t :::vm' ::s':.u:. SacHE SUITE 300 DEc aom oF counsEL
AT RIS | oSt b s 1920 N STREET N.W. ren. comasecrees ol .
mﬂl-:t::a WASHINGTOMN, O.C. 20036-1822 OFFCE OF N EDRETANN sxamiv & weusTapy
o RICHARD M. SCHMIDT, .,
:A::t‘:%; ::n( FELEPHONL (202 2933060
JROLD | Jacoms FACSIMILE 202} 2D3-4827
HOMEPAGE WWW.CORNMARKS.COM
omger oy (202)452-4310
INTERNET ACORESS: RN @cohmmarks,.com
Dccember 30, 1999
VIA HAND DELIVERY
Rt
i * 4 L3
Video Services Divisi &)
Mass Mcedia Bureau ‘
Federal Communications Commission
The P )}
445- 17" Street, S.W.
Room 2-C864
Wagurgtm, D.C. 20554

Dear Mr. Morgan

On behalf of Channel 3 of Corpus Chisti, Inc., licensee Of television station s
Christi, Texas (Channc] 3), thg Commissian is hereby notified of the licenselggl’inten 0]

maximize DTV facilities as follows:
1 Channel 3 has beep allotted DTV Channel 47 &S its transitional DTV

facility. A Petition TOI Rulemaking IS pending which to Substitute
B el § for DTV Channel 57 o 0d which Proposes

2. If the rulemaking procecding IS granted, the licensee intends O maximize
DTV Channel 8;g 8

3. h * - - Ld [l = =4 . .n
e P e s R s Y ey, e
Commission is hereby notified that the licensee INtends to maximize DTV
operations on Channel 3;
4. If tho mlemaking proceeding IS denied, the licensee Will ﬁd"'“f‘
y lo dcteni:nnﬁe whethglg’ Operaﬁlon on DTV 8 anne ?)?

_R?cermg V (
Channcl 47 s preferable.  Accordingly, (e Commission IS hereby
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Mr. B. JohnMorgaa
December 30,1999
Page 2

notified that the licensee intends to maximize operation on DTV Channel
47 should the Channel 8 rulemaking proceeding be denied and the
cagineering study conclude that DTV Channel 47 IS preferable to DTV

Channel 3.
Yours very truly 0

A

Robert B. Jacobi

RBI:btc

LAROSOONCORY Johw Morpam (FOC) re KIH - 12-30-99 doc
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COHN AND MARKS RE C EIVE
JOEL 84, LEVY SUSAW V. SAGHE SUITE 300 g - oF Counsgs
MOBCAT 8. aCom  HE e auoRERS 1920 N STREET N.W. FEB 282000 lromme v oswss
WASHINGTON, D.C. 20036-i622 . STAMLEY S nEuSTADT
:::&'Z :.‘::'u D, N Ul A" W sowaet, .
RICHARD A, HELSHCK STICE 07 NeE MechrTA
WATNE COY, SR TELEPHONE 1202 29)-2860

4. wilax BE BOICE FACSIMILE 12021 293-4027

JROLO L, JACORE B
HOMEPAGE \WWW.COHNMARKS.COM
DIRECT piar:  (202) 4524810

INTERME T ADDRESS: RBJ@Golmﬂ'h.wm
February 28, 2000

VIA HAND DELIVERY

Mr_Johm H M o
Federal Commumications Commission

445 = (gﬁ'isstrcel, SW.

Room 2-C864

Washingtoo, D.C. 20554

Dear Mr. Morgan

Channel 3 of Co Christi, Inc., licensee of television station KIII, Corpus Christi,
Texas, was an extension of time to filc its digital television application -~ from

November 1, 1999 to May 1, 2002. The extension was based upon the fact that a Notice
of Proposed ‘Rulemaking to substitute DTV Chamne! 8 for the allatted DTV Channel 47
was outstanding.

In the interim period of time, Congress enacted the Community Broadcas ot
Mmqummmwamem? hshmentOfA
Class A Television Service, MM Docket No. 00-10, . 99:292. RM-9260).
Swmﬂy oftheoumldingNPRMtosubsumD’IVChamelsfor
has been *“placed on hold” pending resolution of the outstanding LPTV

mlmakmgproceedmg.
Asofﬂ;emommt,ChanneHofCorpusChﬁstiisnouﬁa position to know whether it

will file a DTV application for Channel 8 or Chanoel 47. , it is respectfully
requested that the datcforﬁlmgtthTV apphcauonbcextended May I, 2000 to

- On December 30, 1999, Channel 3 filed a Letter of Intent D maximize DTV

Channels 3 (its apalog channel ), 8 and 47. Recogmz: gthat the May 1, 2000 date
for filing maximization applications cannot be extended., Commission guidance as
lo which applications are entitled to be processed would be appreciated.
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M. Jobn H. Mor
February 28, 2
Page 2

45 days from the retease datc of the Report and Order resotving the Channel 3 of Corpus
Chiristi NPRM proceeding.

Yours very truly
n

CANNGN

Robert B. Jacobi
RBJ:bic
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STAMF AND RETU,.. EBR

LAW OFFICES

COHN AND MARKS .

JOEL W, LEVY BUSAN V. SACHS SUITE 200 oF CounseL

ROWERY 8. JACOD sEiN A COLDDERS -

ROY R MUSSO JOSEPH W, Dy SCPC 1920 N STREET NW, :'::f.":.f:'f."...s -
BONALD & SitGEL WASHINGTON, D.C. 20036-1822" : MICHARG &, SN0 L oA
LAWRENCE N CONM

MICHARD A MELIICK

WATRE COY. A, - TeLE . .
J. BMAN DE BOICE PHONE 1202 283-3860

JERCLD L. SACOBS FACSIMILE 12021 2903-4827
\,7 HOMEPAGE WWW.COHNMARKS.COM
. omecrow.  (01)452-4810
R September 28, 2001 ITETNET ADORESS: '
7* VIA HAND DELIVERY

7 Ms. Magalic Roman Salas BINED
Office of (he Secretary RESEN
Federal Communications Commission e 4
The Poitals II, Filing Counter sep 98200
445 12t Street, S.W., TW-A325' nprcaTOHt
Washington, D.C. 20554 PO 2 1 e NONEO

Dear Ms. Salas

Cbannel 3 of Corpus Christi, Inc., liccnsee of television station K111, Corpus Christi, Texas filed
a petition for rulemaking on February 18, 1999 requesting the substitution of DTV Channel 8,
for the allotted DTV Channel 47 at Corpus Christi. A notice of proposed rulemaking issucd on
September 8, 1999. The Comment and Reply Comments datcs were November 1, 1999 and
November 16, 1999. The singular purpose. of this letter is to inquire as to the status of the
proposed tulemaking and, related thereto, the status of petitions to deny filed by Channcl 3 of
Corpus Chiristi, Tiic. directed against the Class A license applications-of LPTV stations KTOV-
'LP, Channel 7, Corpus Christi, Texas and KTMV-LP, Channel 8, Corpus Christi, Texas. The

salicnt facts are as follows:
I.  :A Petition To Deny the KTOV-LP Class A license application was fled on
. - September 14, 2000;
2. A Petition To- Deny the KTMV-LP Class A. license application was filed on
' January 30, 2001;

3. Since the issues in the aforesaid two contested proceedings were substantially
idenfical, a Motion to Consolidate was filed on February 16; 2001;

4. Channel 3 of Cotpus Christi, Inc. also filed a Petition To Deny directed against
the Class A license application of LPTV station K47DF, Channel 47, Corpus
Christi, Texas on June 21, 2001. This Petition was filed in light of the unresolved
rulemaking procceding/petitions to deny directed against LPTV stations KTOV-
LP and KTMV-LP.



Ms. Magalie Roman Salas
September 28, 2001
Page 2

The datc for filing reply comments in tbe rulemaking proceeding was November 16, 1999. The
petitions to deny the Class A license applications OF stations KTOV and KTMV were filed n
September, 2000 and February, 2001 respectively. The failure of the Commission to act has
affected one full power DTV operation and three low power facilities. |t iS- respectfully
suggested that sufficient time has elapsed for decisions (o0 have besn reached.

I the absence of decisions, it iS respectfully requested that at least a status report as to these
matters De accorded to the parties.

Very truly yours

RS

Robert B. Jacobi

cc:  Clay Pendarvis, Esq.
Hossein Hashemzadeh
Roy Stewart, Esq.

Margaret L. Tobey, Esq.
Alamo Public Telecommunications Council (KLRN-TV)

Peter Tannenwald, Esq.

Counsel for Channel 7 of Corpus Christi, Inc.
Arthur V. Belendiuk, Esq.

Counsel for Minerva Lopez
Elizabeth A. McGeary, Esq:

Counsel for KVOA Communications, Inc.

¥ UNHWCAN IR 5254
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EXHIBIT 2

KIL-DT has never been issued a construction permit.

The circumstances preventing construction are entirely due to the failure of the

Cammission to act on the NPRM and the LPTV Class A applications/Petitions to Deny =

all of which remain in a pending status.

LAI20NOONGI0 Nixhidk 2 for KID FOC Form 117.des

l";'lfllf
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STAMF AND RETU, .J ER

LAW OFFICES

COHN AND MARKS

JOEL H. LEVY SUSAN V. SACHS SUITE 300 OF COUNSEL
ROBERT B JACOBI KEVIN M GOLDBERG
ROY R RLUSS0O JOSERPH M. 1 5CPI0 1920 N STREET NW r:::::oc:umxﬂns
ff:;éﬁc: :f?::~ WASHINGTON, D.C. 20036-1622 RICHARD M. SCHMIDT, JR.
RICHARD A. HELMICK
WAYNE COY. JR. TELEPHONE 12021293-3880
J BRIAN DE BOICE
JERQLD L. JACOBS FACSIMILE 12021 293-4827
HOMEPAGE WWW COHNMARKS COM
DIRECT DIAL: (202) 452-4810
_ rhj@eohnmarks.com
September 28’2001 INTERNET ADDRESS:

VIA HAND DELIVERY

Ms. Magalie Roman Salas ~EWED

Office of the Secretary RECE‘V -

Federal Communications Commission 8 'ZUB‘

The Portals11, Filing Counter SEP 2

445 12th Street, SW., TW-A325 pmacATONS CONASHON

Washington, D.C. 20554 FEDERK ik 0 THE SECRETARY

Dear Ms. Salas

Channel 3 of Corpus Christi, Inc., licensee of television station K11, Corpus Christi, Texas filed
a petition for rulemaking on February 18, 1999 requesting the substitution of DTV Channel 8,
for the allotted DTV Channel 47 at Corpus Christi. A notice of proposed rulemaking issued on
September 8, 1999. The Comment and Reply Comments dates were November 1, 1999 and
November 16, 1999. The singular purpose of this letter is to inquire as to the status of the
proposed rulemaking and, related thereto, the status of petitions to deny filed by Channel 3 of
Corpus Christi, Inc. directed against the Class A license applications of LPTV stations KTOV-
LP, Channel 7, Corpus Christi, Texas and KTMV-LP, Channel 8, Corpus Christi, Texas. The
salient facts are as follows:

1 A Petition To Deny the KTOV-LP Class A license application was filed on

September 14,2000;

2. A Petition To Deny the KTMV-LP Class A license application was filed on
January 30,2001,

3. Since the issues in the aforesaid two contested proceedings were substantially

identical, a Motion to Consolidate was filed on February 16,2001

4. Channel 3 of Corpus Christi, Inc. also filed a Petition To Deny directed against
the Class A license application of LPTV station K47DF, Channel 47, Corpus
Christi, Texas on June 21,2001. This Petition was tiled in light of the unresolved
rulemaking proceeding/petitions to deny directed against LPTV stations KTOV-
LP and KTMV-LP.



Ms. Magalic Roman Salas
September 28,2001
Page 2

The date for filing reply comments in the rulemaking proceeding was November 16, 1999. The
petitions to deny the Class A license applications of stations KTOV and KTMV were tiled in
September, 2000 and February, 2001 respectively. The failure of the Commission to act has
affected one full power DTV operation and three low power facilities. It is respectfully
suggested that sufficient time has elapsed for decisions to have been reached.

In the absence of decisions, it is respectfully requested that at least a status report as to these
matters be accorded to the parties.

Very truly yours

A § sk

Robert B. Jacobi

cc:  Clay Pendarvis, Esq.
Hossein Hashemzadeh
Roy Stewart, Esqg.
Margaret L. Tobey, Esq.
Alamo Public Telecommunications Council (KLRN-TV}
Peter Tannenwald, Esq.
Counsel for Channel 7 of Corpus Christi, Inc.
Arthur V. Belendiuk, Esqg.
Counsel for Minerva Lopez
Elizabeth A. McGeary, Esq.
Counsel for KVOA Communications, Inc.
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