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reduced to less than 27 km. As shown in Appendix C2. in many areas around the SARSAT stations. the
radio horizon is less them 27 km. Therefore, path profiling (i.e.. selecting locations for ATC base stations
where main-beam coupling would be less likely 1o occur) would further reduce this distance. MSV shall
take all steps to avoid causing interference to the SARSAT earth station located at the sites listed in Table
3.3.Aof Appendix C2. We adopt section 25.253(f}(1) to require the ATC base station licensee to provide
the Commission with sufficient information to complete coordination of any ATC base station placed
within 27 km from one of the locations listed in Table 3.3.A and within the radio horizon of the SARSAT
earth station prior to operation.

(iv) Systems Operating Adjacenl to the 1626.5-1660.5 MHz Portion of the L-Band

178.  MSV’s ATC MTs will transmit to ATC base station receivers in the 1626.5-1660.5 MHz
frequency band. Below the 1626.5 MHz band, Big LEO systems operate in the 1610-1626.5 MHz MSS
allocation. Big LEO MSS MET emissions are limited in EIRP density by national and international
regulations.””’  Additionally, Big LEO MSS METs are subject to the out-of-band emission mask
contained in section 25.202(f) of the Commission’s rules. Given these parameters, Big LEO systems
must be capable of tolerating MET emissions in the 1610-1626.5 MHz band that range from -47
dBW/4KHz to -58 dBW/4kHz. The peak EIRP of MSV’s ATC MTs is 0.0 dBW with a bandwidth of
200 kHz. Using the same section 25.202(f) out-of-band emission mask that applies to Big LEO terminals
yields a maximum ATC MET emission level of —60 dBW/4kHz that could be present in the Big LEO
frequency band. Since this value is lower than the more restrictive emission levels that Big LEO METSs
are permitted to emit in the Big LEO band. out-of-band emissions from MSV’s ATC METs will not

interfere with Big LEO systems operating in the adjacent spectrum.
(v) Systems Operating Adjacent o the 1525-1559 MHz Band

179. Mobile Aeronautical Telemetry (MAT) systems operate below 1525 MHz in the 1435-
1525 MHz allocation in the United States and its possessions. MSV analyzed the interference situation
and asserts that, under the worst-case scenario. there would be no interference to an MAT receiver if it is
located at least 0.9 km from an MSV ATC base station.*’* However, we believe that radio line of sight
would be the appropriate trigger for coordination between ATC base stations in the L-band and MAT
stations operating in the adjacent spectrum because this trigger was used previously to coordinate Satellite
Digital Audio Radio Service (SDARS) terrestrial repeaters operating near the 2360-2390 MHz MAT
allocation.””™ We adopt section 25.253(f)(2) to require L-band ATC operators to take all practicable steps
to avoid locating ATC base stations within radio line of sight of MAT receive sites in order to protect U.S
MAT systems consistent with ITU-R Recommendation TTU-R M.1459. MSS ATC base stations located

within radio line of sight of a MAT receiver must be coordinated with the Aerospace and Flight Test

"' See ITU Radio Regulations, Article 5. Table of Frequency Allocations, S5.364, available at
<http://people.itu.iny/~meens/P{2/RR/s3note2 him> (last Visited. Dec. 24. 2002); 47 C.F.R. § 2.106 (incorporating
S5.364 into the domestic table of allocations). Specifically.Big LEO METs are limited to an EIRP density of —15
dBW/4kHz in parts of the band where airborne electronic aids to air navigation are being developed. and -3
dBW/4kHz elsewhere in the band.

A smaller distance of 0.1 km would he the result if there is no direct line of sight between the ATC base station
and the MAT receiver. See MSV Jan. 1. 2(2 Ex Pare Letter at 29.

' See Letter From William K. Keane. Counsel. Aerospace and Flight Test Radio Coordinating Council.io Magalie

Roman Salas. Secretary. Federal Communications Commission. B Docket No. 95-91 (filed Sepr. ‘19, 2000)
(submitting an agreement between AFTRCC and XM io use a line of sighi trigger).
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Radio Coordinating Council (AFTRCC) for non-Government MAT receivers.”® For government MAT

systems, the licensees must supply the Commission with sufficient information lo coordinate with the
Inter-department Radio Advisory Committee (IRAC) on a case-by-case basis prior to operation.’™ A
listing of current and planned MAT receiver sites can be obtained from the AFTRCC for non-
Government sites and through the IRAC Liaison for Government MAT receiver sites.

180.  We also evaluated the potential interference to the Global Positioning System (GPS) from
ATC BSs and MTs operating in the L-band. GPS operates in a portion of the 1559-1610 MHz
Radionavigation Satellite Service (RNSS) allocation. In the Flexibiliry Notice, the Commission
recognized that the unwanted emissions from terrestrial stations in the MSS will have to be carefully
controlled in order to avoid interfering with GPS receivers.’” The Commission specifically requested
comment on whether limits for base stations similar to those specified in section 25.213(b} for mobile
earth terminals (METs) are adequate to protect GPS receivers.*”” NTIA responded to our request for
comment along with several other partif:s.478 NTIA asserts that there are two issues that must be
considered in the request for comment on the protection of GPS: (i) the frequency range{s) over which the
emission level would be applicable; and (ii} whether the emission level established for a mobile earth
station in an MSS system should be applied to ATC BSs and MTs.*”

181.  Since the release of the Flexibilitv Norice. the Commission has adopted the GMPCS
Order that requires MSS METs transmitting on frequencies between 1610 MHz and 1660.5 MHz
conform to two restrictions: a wideband limit of -70 dBW/MHz, averaged over 20 milliseconds, on the
EIRP density of the out-of-band emissions in the 1559-1605 MHz frequency range and a narrowband
limit of -80 dBW/700 Hz, also averaged over 20 milliseconds, on emissions in the 1555-1605 MHz
frequency range.”®*® The wideband emission level in the 1605-1610 MHz is determined by linear

% AFTRCC 15 a professional organization of Radio Frequency Management Representatives from major aerospace
manufacturingcompanies. See Aerospace and Flight Test Radio Coordinating Council Organization, available ai
<hup://www.aftree.org/atintro.im> (Iast visited. Dec. 30.2002).

* IRAC is a government forum designed 10 assist the Assistant Secretary of the Department of Commerce in
assigning frequenciesto 1).5. Government radio stationsand in developing and executing policies, programs.
procedures, and technical criteria pertaining to the allocation. management,and use of the spectrum. Sec IRAC
Functions and Responsibilities, available ar <htip://voww ntta doc.coviosmhome/iracdetfn.him!> (last visited. Dec
30. 2002).

% Flexibility Notice, 16 FCC Red at 15559& 15565.99 68 & 83
a77 |d

* See, e.g. NTIA Nov. 12. 2002 Ex Parte Lerter ar 1.4; Globalstar July 1.2002 E£x Parte Letter at 24; Letter from
Bruce D. Jacobs. Counsel. Mobile Satellite Ventures L.P. and Raul R. Rodriguez, Counsel U.5. GPS Industry
Council 10 Marlene H. Dortch. Secretary. Federal Communicanans Commission. IB Dockel No. O1-185 at 1-2 (filed
July 17,2002} (MSVAUSGPSIC Agreement).

" See NTIA Nov. 12. 2002 Ev Parse Letter a1 2. NTIA also urges the Commissionic adopt out-of-band emission
levels for the newly allocated L2 ([215-1240 MHz} and 15 (1164-1188 MHz) frequency bands for future GPS

operations,

M GMPCS Order. 17 FCC Red a1 8936, Y 88. Additionally. separate licensing Orders for MSS METS in the L-
band. NTIA filed comments urging rhe Inernational Bureau 1o require METS to meet the -70 4B W/MHz and -80
dBW emussion limils in the 1359-1610 MHz band. See Comments of the National Telecommunicationsand
[ntormation Adminisiranon, [B Docket No.99-8 1. at 9 (filed. June 24, 1999). avaitable ar

{continued.. ..)
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interpolation from —70 dBW/MHz at 1605MHz to -10 dBW/MHz at 1610MHz. On NTIA’s first point,
then, the GMPCS Order expanded the frequency range from that required of section 25.213(b) to protect
GPS from MSS MET out-of-band emissions. On NTIA's second point about whether the emission levels
established for a mobile earth station in an MSS system should be applied to ATC BSs and MTs, NTIA
indicates that the GMPCS emission limits in the 1559-1610 MHz band for METs operating in the [6f0-
1660.5 MHz frequency range are based on protection of a GPS receivers used on aircrafi in a precision
approach landing operational scenario and not to protect terrestrial operational scenarios.”™" NTIA is
correct that the GMPCS rules, and the rules that we adopt here. that apply to MSS equipment are based on
aircraft usage of the GPS system. *** NTIA also expressed its concern and reluctance to limit the
protection of GPS based on the aviation scenario only and believes strongly that protection of terrestrial
uses of GPS such as E911-assisted GPS should be addressed.*®* We are extending this standard to apply
to terrestrial based GPS subject to further consideration through a public notice that will be issued by
OET.

182.  The record before us does not support the adoption out-of-band emission levels more
stringent than those required of GMPCS equipment. Nor does it support expanding the limits to
frequency allocations other than the 1559-1610 MHz RNSS band. It would not be appropriate to apply
more stringent out-of-band emission levels unilaterally to ATC equipment any more than it would be
appropriate to apply more stringent out-of-band emission levels to terrestrial mobile systems such as PCS.
Funhermore. we disagree with certain of the assumptions made by NTIA in its analysis to support its
position that the out of band levels for L-Band ATC base stations and mobile terminals should be made
more stringent than for GMPCS and terrestrial mobile equipment. For example, we do not agree that a 3
dB allowance for BS interference allotment included in the NTIA analysis for terrestrial GPS receivers or
the 6 dB allowance for BS interference allotment included in the NTIA analysis for aviation GFPS
receivers are necessary.”®* We also are unpersuaded at this juncture by NTIA’s assertion that it is
appropriate 1o establish interference standards based on a 2 meter separation distance given that the
probability of a L-band ATC MT transmitter located within 2 meters of a GPS receiver®™ is relatively
small.**® We recognize that NTIA disagrees with this assessment, which further warrants consideration of

(Continued from previous page)
<http:#isvartifoss2.fee.coviprod/ecisiretrieve.cei’native_or_pdf=pdf&id documem=6007946277> (last visited. Dec.

30,2002).

! See c.p. NTIA Nov. [2, 2002 Ex Parte Letter at 1-4.

W ~PCS Order, 17FCC Red at 8923-25.  49-52. The limits adopted in the GMPCS Order are based on an

assumed separation distance of approximately 100 feet between an airborne GPS receiver and a single terrestrial
transmitler.

Y NTIA Jan. 24. 2003 Ex Pane Letter at 2-3
B g.e NTIA Nov. 12,2002 Ex Porte Letter. Encl. t a1 7

“5 1d.,Encl.2 at 8.

¥ We estimaie that the probability of an L-band ATC MT being located within two meters of a GPS receiver [son
the order of 0.024%. assuming a cell size of | kilometer radius that is served by three sector antennas and 2 |
randomly distributed terminals within the cell. see sipra § BIDY 1(B). NTIA. however. states that the =70
dBW/MH:z EIRP limit for ATC MTs results in a required distance separanion Of 107.8 meters between the GPS
recetver and the ATC MT. For the same cell sire (] km radius) and the same number of MTs. NTIA stateshat the
probability rncreases 1o 73%. We will szek comment On what constitutes appropriate protection for GPS operations
through a pubhic notice.
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this issue through the OET public notice.

183.  To protect GPS operations, therefore, we require L-band ATC BSs and MTs to meet the
already established GMPCS wideband and narrowband out-of-band emission levels. MSV provides ATC
base station equipment specifications that MSV claims demonstrates that its equipment manufacturer,
Ericsson, is committed to meeting specific out-of-band emission attenuation requirements.*®’
Funhermore, in order to demonstrate that its base stations will be capable of meeting the -70 dBW/MH:z
and -80dBW for discrete spurious emissions measured in a 700 Hz bandwidth o protect GPS. MSV will
operate its ATC base stations with a maximum transmit power of 23.9dBW EIRP. per sector. and it will
incorporate a 1.2 MHz guard band between the ATC base station transmission and the band edge of the
RNSS allocation and the band edge of MSV's assignment.*® Based on this information. MSV's base
stations should be capable of meeting the -70 dBW/MHz (and —80 dBW for discrete spurious emissions)
out-of-band emission levels in the RNSS allocation as required by other transmitters currently operating
in frequency bands adjacent to GPS operations and interference to GPS aviation uses, as envisioned in the
contexr of the GMPCS proceeding, is not expected.

184.  On July 17.2002. an agreement was submitted to the FCC jointly by the GPS Industry
Council and MSV. This agreement specifies that the MSV ATC base stations will “|ujse filtering to
achieve -100 dBW/MHz, or lower" emissions in the 1559-1605 MHz frequency band. Also. the ex parte
filing states that the ATC Terminals will “[u]se filiering 10 achieve -90 dBW/MHz, or lower. in [the]
shon-term™ and will ""migrate to -95 dBW/MHz, or lower, for new terminats in 5 years (from the date
MSV service is operational)' for emissions in the [[559-1605 MHz] band. The limits spelled out in this
agreement are well below the GPS protection limits contained in the GMPCS Order and contained in the
Commission Rules. We recognize the importance of the GPS system to commercial, government and
consumer users. We fully support and encourage negotiations among parties whose operations may affect
GPS. In certain instances, concerns have ken expressed, including by Federal agencies, regarding
protection of GPS operations. Though we are adopting the existing limit of -70 dBW/MHz for ATC
operations, we plan to continue to assess the appropriate interference protection levels for GPS. As
discussed above, OET will issue a public notice shortly soliciting comments from all stakeholders to
assist in the examination of what changes in the level of protection for GPS, if any, should be established
in the future.

c. Technical and Operational Provisions for L-Band ATC

185.  Additional Spectrum to Support ATC. Inmarsat contends that MSV's ATC operations
will degrade the performance of its own space-based services, reduce the traffic-carrying capacity of the
MSV space segment. and thereby increase MSV's need for additional L-band spectrum.®  Alternatively,
Inmarsat argues that if MSV does not need the spectrum that it has currently coordinated for its satellite
system's use. then under the MOU coordinarion process. the excess spectrum should be made available to
another MSS provider that needs it.*® MSV asserts that by carefully increasing its intra-system noise
level (i.e.. self-interference) and limiting it to 0.25dB due to ATC operations. it can use its coordinated

7 MSV Comments, Ex. E.
TR MSV uses a base station EIRP of 19.1 dBW/200 kHz per carrier and 3 carriers per SECOr or 3 tnial of 23.9 dBW
per sector See MSV Comments. Technical App.. Ea. E.

*% Inmarsat Comments. Technical Annex §1.5

U B
" Inmarsat Replv at 26.
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and licensed MSS frequency assignments for ATC operations. MSV has based its interference analyses
on this objective. Using this and other conservative assumptions. MSV claims. it can operate its proposed
terrestrial facilities, including thousands of ATC terminals operating simultaneously on each of MSV’s
carrier frequencies, without risk of causing harmful interference to its own satellite operations or (o any of
the coshannel, adjacent channel. or adjacent band operations of Inmarsat.*”’

186.  The analyses we discussed earlier show that if MSV limits its system noise (o an increase
of .25 dB due to ATC, the impact on Inmarsat’s current and planned satellite networks is not significant.
Furthermore, our analyses confirm that MSV will be able to provide for thousands of simultaneous
nationwide ATC users and MSS users by using ATC assignments in geographic areas where MSS is not
capable of being delivered directly by satellite that would otherwise go unused. indeed. MSV will still
need to coordinate spectrum with other L-band operators to support its MSS requirements and its ATC
operations must adhere to the same frequency assignments that suppon its MSS requirements. Therefore,
use of the spectrum that is coordinated for MSS to support MSV’s ATC operations would not be at the
expense of other L-Band MSS operations or MSV’s own MSS operations. In this regard, MSV will only
be permitted in MSS coordination negotiations to base its spectrum requirements on MSS operations
without ATC.**?

187.  Recordkeeping Requiremens for ATC Operations. \We determined earlier that if MSV
limits the number of co-frequency, 200 kHz bandwidth. base station carriers to less than 1725, the
aggregate effect of ATC on [nmarsat’s current and future satellite networks will not be significant. This
same number of simultaneously transmitting ATC METs (1725) will increase MSV’s satellite receiver
noise level by 0.25 dB and, therefore. this same number of simultaneously transmitting, co-frequency
METs was used to evaluate the co-frequency interference effects on other MSS systems. Since MSV’s
proposed TDMA- GSM ATC system can, at most, serve a single MET transmitting per base station
carrier, by limiting the number base station carriers to 1725 on any single frequency, we limit the
maximum increase in MSV’s satellite receiver noise level to 0.25 dB and, correspondingly, limit the co-
frequency interference to other MSS systems. This 1725 limit is not a limit on the total number of base
stations Or a limit on the simultaneously number of transmitting METs. This is a limit on the number of
base stations operating on any one frequency. To ensure that MSV’s ATC operations will not cause
unacceptable interference to other MSS systems, we adopt section 25.253(c) to limit the number of co-
frequency base stations to 1725 which is less that the 2000 proposed by MSV.

188.  To enforce the limit we place on ATC base stations in section 25.253(e), we also require
L-band ATC operators to maintain a record of the total number of base stations throughout the U.S.
operating on any given 200 kHz of spectrum. ATC operators must provide this information to the
Commission, upon request, to resolve any interference complaint it receives from any L-band MSS
operator that ATC operations are causing co-channel interference to its MSS network. Additionally. we
will condition ATC authorizations such that the licensee must monitor and report. on an annual basis. the
number of co-frequency base station camers implemented. Since, MSV may only implement an ATC
system in sub-bands obtained through the L-Band MOU coordination process, based upon its MSS needs,
the total number of base stations is determined by the total coordinated MSS bandwidth. During future
coordination, the L-Band spectrum identified for the various MSS operators may be aggregated.
Furthermore. since the adjacent channel interference lo other MSS systems was based UPON a total

1 MSV Reply at 13

¥ MSV states that 1s committed to CONtINUING to Jimit 1ts coordination ffortsto gaining access 1o spectrum for 1ty
satellite operanons. See MSV Reply at 17
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number of 90,000 simultaneously transmitting MTs, we require that ATC operators report to the
Commission. on an annual basis, the peak traffic on the ATC system and to limit this peak traffic 1o no
more than 90,000 ATC MTs. These reporting requirements are in addition tc any other reporting
requirements and licensing conditions ultimately applied 1o an ATC authorization.

3. Big LEO Systems

189. In 1992, the World Administrative Radio Conference (WARC-92) allocated the 1610-
1626.5 MHz band on a co-primary basis to the Mobile Satellire Service (MSS) in the Earth-to-space
direction. and the 1613.8-1626.5MHz band in the space-to-Earth direction on a secondary basis. WARC-
92 also allocated the 2483.5-2500 MHz band on a co-primary basis to MSS operations in the space-to-
Earth direction.”™ In 1994, the Commission domestically allocated the 1610-1626.5/2483.5-2500 MHz
bands to the MSS in the U.S.** In that same year, the Commission released the service rules for MSS
systems in these frequency bands which, among other things. established licensing procedures for time
division multiple access/frequency division multiple access (TDMA/FDMA) operations in the 1621.35-
1626.5 MHz portion of the allocation and code division multiple access (CDMA) operations the 1610-
1621.35MHz and 2483.5-2500MHz bands.” ™

190.  Currently. Globalstar and Iridium are licensed and operational in the Big LEO Bands.
Both systems are required to protect Radio Astronomy Service (RAS} observations that take place in the
1610.6-16§3.8 MHz portion of the band by limiting MET emissions and (in Iridium's case) satellite out-
of-band emissions in the RAS band and avoiding simultaneous operations during RAS observations
within several coordination areas throughout the U.S.*® Big LEO licensees are also required to protect
systems operating in the frequency bands immediately adjacent to the MSS allocation. Specifically, Big
LEO MSS MET out-of-band emission levels must be significantly attenuated to protect systems operating
in the Radio Navigation Satellite Service (RNSS) allocation such as the U.S. Global Positioning System
(GPS) and the Russian Global Navigation Satellite System (GLONASS).*” Globalstar is the only Big
LEO system authorized to operate in the 2483.5-2500 MHz band in the downlink direction. Globalstar's
system is required to share the downlink spectrum with industrial scientific and medical (ISM)
equipment; Broadcast Auxiliary Service (BAS) electronic news gathering (ENG) equipment; private land
mobile operations; fixed microwave services both in the 2483.5-2500 MHz band and in the band beiow
2183.5 MHz; and the multi-point distribution service/instructional television fixed service (MMDS/ITFES)

systems operating above 2500 MHz.

191,  Globalstar proposes to deploy ATC in a Forward Band Mode of operation in conjunction

% SeelTU Radio Regularions Article 5

™ See Amendment of Section 2.106 of the Commission Rides 10 Allocate the 1610-1625 MH: arid rhe 2483.5-2500
MH: Bands for Use by tihe Mobile-Sarellite Service. Incliding Non-Geosiationary Sarellires. Report and Order, 9
FCC Red 536. 536,91 (1994)(Big LEO order).

" See Brg Leo Service Rudes Order, 9 FCC Red at 5954-5965, 9943-63. Hereafrer we refer io these frequency
bands as the “Big LEO" hands. Globalstar is licensed to operate 1ts MSS system in the 1610-1621.35/1483.5-2500

MHz bands and Iridium is licensed 1o operate us MSS system in the 1621.35-1626.5 MHz hand.

™ See 47 CFR § 257213,

" See CMPCS Order, 17 FCC Red il 8928, 64 (2002)(establishing Specific our-of-band emission levels that Big
LEO MSS METs must meet according 1o a specifiedrime schedule).
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with its Big LEO system?” and it proposes to operate its ATC base stations in the MSS downlink band
using either cdma-2000 or 1S-95 system charactenistics.*™ Therefore. Globalstar’s ATC mobile terminals
will transmit in the same uplink band as the MSS mobile eanh terminals and the ATC base stations will
transmit in the same downlink band where its MSS satellites transmit.*® Under the Globalstar ATC
proposal, ATC would temporarily receive its own block of spectrum in regions around ATC base stations
and the MSS service would not use the same frequency channels that are assigned to the ATC service in
the regions near ATC base stations on a dynamic basis. The frequency assignments would be changeable
and managed according to total demand. peaking periods. geographic distribution of terminals. fixed
versus mobile usage, etc.*" Though Iridium does not object to the technical feasibility of ATC. (indeed
Iridium indicates that it is technically possible for Iridium to incorporate an ATC network into its
currently authorized Big LEO system), Iridium does question whether ATC would be 4 commercially
viable option for its currently licensed TDMA/FDMA Big LEO network.” In place of providing
technical information on how ATC could be incorporated into its currently licensed TDMA/FDMA Big
LEO system, Iridium provided general information on its alternative to ATC: a Secondary Terrestrial
Service (STS). Moreover, Iridium has filed a petition with the Commission requesting additional
spectrum for its Big LEO system in the 1.6 GHz band.*” For reasons indicated elsewhere in this Order.
we decline to adopt Iridium’s STS proposal’” and we address Iridium’s petition for additional spectrum
in a Notice of Proposed Rulemaking.””

192.  To implement the decision in this Order, we adopt rules for ATC used in conjunction
with Big LEO MSS systems. Big LEO CDMA licensees will be permitted to deploy ATC systems using
either cdma-2000 or 1S-95 system characteristics.™™ The rules we adopt today do not bar Iridium from

" See Globalstar Bondholders Mar. |3, 2002 £x Pane Letter at 13

*% gee Letter from William D. Wallace. Counsel to Globalstar. L.P. to Marlene Dortch, Secretary. Federal
Communications Commission. IB Docket No. G!-185 (filed May 29, 2002). Globalstar incorporates by reference
the cdma2000 system characteristics contained in the “Final Report-Spectrum Study of the 2500-2690 MHz band”
(March 30. 2001), Tables 1 and 2 of App. 2.1,and to the Recommended Minimum Performance Standards for Base
Stations supporting Dual Mode Wideband Spread Spectrum Cellular Mobile Stations (1S-97A) and Recommended
Minimum Performance Standards for Mode Wideband Spread Spectrum Cellular Mobile Stations 1S-97.

™ Globalstar Bondholders Mar. 13,2002 £x Pane Letter at 13-15

' Globalstar Supplemental Comments at 25

* The currently licensed Iridium system is required 1o operate both its uplink and downlink transmissions in the
5.15 megahertz of spectrum from 1621.35-1626.5 MHz. “New Iridium has no doubt that. as a purely technical
matter, it can operate a terrestrial signal within the existing TDMA allocation without causing interference to its
satellite signal. The larger question is whether this can be accomplished in a commercially viable manner.” See
Iridium Comments at 4.

™ See Amendment of Parts 2.106.25./43 and 25.202 of the Commissions Rules to Require Operation of LEO MSS
Svstems Using TDMA/FDMA Technigues i the 1615.5-1626.5 MH= Frequency Bands, Petition for Rulemaking, at
4-7 (tiled July 26,2002) (proposing a new band arrangement for Big LEO CDMA and TDMA/FDMA systems.
Iridium makes no request for additional spectrum in the 2483.5-2500 MHz band).

' See discussion supra at § HI(B)M3).
U See discussion infra at § IV(B),

** Globalstar provided sufficient technical information for Us to consider in developing our rules tor ATC systems
used in conjunction with CDMA MSS systems
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applying for ATC authorization in its licensed MSS spectrum from 1621.35-1626.5 MHz, though the
record lacks sufficient information to demonstrate how an ATC network could operate in conjunction
with a TDMA/FDMA MSS system. Also, given Iridium's petition for additional Big LEO MSS
spectrum. it would be premature to adopt rules to implement ATC in those portions of the Big LEO bands
implicated by the Notice of Proposed Rulemzking. To prevent the actions we take today from prejudicing
the outcome of our Notice of Proposed Rulemaking, however, we will permit CDMA licensees to deploy
ATC in the 1610-1615.5 MHz portion of the 1.6 GHz hand and the 2492.5-2498 MHz portion of the 2 4
GHz band.™™ The disposition of the spectrum from 1615.5-1621.35 MHz will be determined by the
Commission’s ruling on the Notice of Proposed Rulemaking. Here, we address the potential interference
concerns raised by in-hand MSS, and adjacent band system licensees below. We conclude, generally, that
Big LEO ATC can operate in the designated CDMA portions of the Big LEO bands using either cdma-
2000 or 1S-95 system characteristics without causing interference to other in-hand MSS systems and
systems operating in adjacent allocations to the MSS spectrum.

193.  With regard to perrmutting ATC base stations to operate in the 2492.5-2498.0 MHz
portion of the 2483.5-2500 MHz MSS band, because the use of the remainder of the band will not be
decided by this Order and in order not to prejudice possible future action by the Commission, it
necessary that any ATC base stations installed in the 2492.5-2498.0 MHz band be tunable across the
entire 2483.5-25(0 MHz MSS allocation. To this end, we adopt section 25.254(a){4) which requires that
the applicant demonstrate that the base stations are. in fact, tunable across the entire 2483.5-2500 MHz

MSS allocation.
a. Protection of In-band Systems in the 1610-1626.5MHz Band

194.  Globalstar demonstrates that at least two CDMA systems operating in thel.6/2.4 GHz
bands would be able to coordinate use of the assigned frequencies so that both could provide ATC and
MSS without causing harmful interference to the other. ATC operations in the uplink band would be
made possible by placing limitations on ATC mobile terminal aggregate EIRP levels in one portion of the
hand while the already established aggregate EIRP level for MSS mobile earth terminals would continue
to apply in another portion of the uplink band.*® MSS operations would continue to share the whole
downlink band through application of satellite power flux density limits and limiting ATC base station
operations to certain portions of the downlink hand in a given geographical area.® Moreover, Globalstar
maintains that the Radioastronomy Service (RAS) which operates in the MSS uplink band would he
protected from ATC interference in accordance with the existing coordination agreement which uses
exclusion zones and power limits to protect RAS observations from MSS mobile eanh terminal

. 510
operations.

195.  First we address the possibility of multiple CDMA system access to the Big LEO

frequency bands. The Commission concluded that the Big LEO hand arrangement would accommodate
four CDMA systems and one TDMA/FDMA system.”'’ Based on Recommendation ITU-R M.1186

%7 See discussion infra at § IV(B).

% Globalstar Supplemental Comments at 35.

% Globaistar Bondholders Mar. 13. 2002 Ex Parte Letter at 33.
S

fdd 3125,

"' See Big LEO Service Rules Order. 9 FCC Red at 3954-5965. 94 13-63.

96



Federal Communications Commission FCC 03-15

which establishes the parameters that CDMA MSS system operators use to coordinate their operations in
a manner that enables them to reuse the same spectrum.’’= Globalstar asserts that at least two CDMA
MSS systems can deploy an ATC network in the Big LEO bands without causing mutually unacceptable
interference. Constellation agrees with Globalstar that ATC operations can be effectively coordinated
among CDMA licensees using channel assignments.”” We agree with Globalstar and Constellation that
at least two CDMA MSS systems would be able to operate in the Big LEO bands if the systems
implement ATC operations. Indeed. Recommendation ITU-R M.I186 has been used successfully by
CDMA MSS operators to coordinate the operations of their systems and its framework will facilitate the
coordination ATC used in conjunction with the CDMA MSS systems to avoid causing mutually
unacceptable interference. Since Globalstar is currently the only CDMA licensee in the Big LEO bands.
interference from Globalstar's ATC system to another CDMA system is not an issue. However, the
amount of Big LEO spectrum designated for CDMA operations is subject to the outcome of our Notice of
Proposed Rulemaking and there exists the possibility that a second, future, CDMA MSS system could
enter the Big LEO bands.*™* We would require a second CDMA MSS system to coordinate its network
(including ATC if it is part of the MSS network) using the Recommendation ITU-R M.1186 parameters.
To this end, we provide a way for Globalstar to readily implement ATC. we leave open the possibility for
multiple CDMA MSS entry, and do not preclude the possibility that Iridium could be granted access to
additional Big LEO spectrum for its TDMA/FDMA system.

[96. We also evaluated the potential interference that ATC systems could cause to the Radio
Astronomy Service (RAS) which operates in the 1610.6-1613.8 MHz band at various locations in the U.S.
As we indicated earlier. Big LEO MSS mobile eanh terminals are required to protect the RAS from out-
of-band emissions interference. Big LEO MSS ATC operators must: (1) ensure the Big LEO network is
capable of determining the position of its mobile earth terminals; and (2) take specific measures to
prevent interference to RAS observations in the event any of the licensee's mobile earth terminals enter
any of the pre-established coordination zones around the U.S. RAS sites.””* Globalstar proposes that the
same limitations be placed on Big LEO ATC systems and there were no objections to this approach. We
see no reason why the same procedures that apply to protect RAS observations in the 1610.6-1613.8 MHz
band from MSS MET operations could not also apply to ATC mobile terminals. We therefore apply our
rules that currently apply only to Big LEO MSS METs to include MSS terminals with ATC capability.
Specifically. we adopt section 25.254(d} to provide interference protection to RAS observations in the

2 gpe ITU. Recommendation ITU-R M.I186, Technical Considerations for the Coordination Between Mobile
Satellite service {MSS) Nerworks Unlizing Code Division Multiple Access (CDMA) and Orher Spread Spectrum
Technigues in the 1-3 GHz Band, available a <http.//www ituinVrec/recommendation.asp?ivpesitems&lany
ze&parent=R-REC-M | 186-0-199510-1> (last visiied, Feb. 3, 2003). We do note. however. that the assertions made
by Globalstar were presumably based on the use of 11.35 MHz and 16.5 MHz of spectrum in the uplink and
downlink bands, respectively. Additional information is needed in the context of the ANorice of Proposed
Rulemaking io deiermine how many CDMA MSS systems could operate ATC in the band sharing arrangement
ultimately adopted by the Commission. See infra § IV(B).

M3 gee Consteltalion Comments at 16.

*1* See discussion,infra § IV(B) (seeking comment on whether a second processing round should he established for
additional MSS licenses).

*> See 47 C.F.R.§ 25.213 of the Commission's rules. All | 612.4 GHz Mobile Satellite Service systems shall he
capable of determining the position of the user transceivers accessing ihe space segment ihrough either internal
radiodeterminatian calculations or external sources such s LORAN-C or ihe Global Positioning Sysiem. During
periods of radio astronomy observations. land mobile earth stauons shall not operate when located within
geographic protection zones definedin 47 C.F.R § 25.213 () 1)(i)-(av).
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U.S. from ATC mobile terminals.

b. Protection of Systems Operating in Bands Adjacent to 1610-1626.5
MHz

197.  We address the potential interference to the Global Positioning System (GPS) from ATC
BSs and MTs operating in the Big LEO-bands. GPS operates in a portion of the 1559-1610 MHz
Radionavigation Satellite Service {RNSS) allocation. In the Flexibiliry Notice, the Commission
recognized that the unwanted emissions from terrestrial stations in the MSS will have to be carefully
controlled in order to avoid interfering with GPS receivers.”™® The Commission specifically requested
comment on whether limits for base stations similar to those specified in section 25.213(b} for mobile
earth terminals (METSs) are adequate to protect GPS receivers.”” NTIA responded to our request for
comment along with several other parties.’”® NTIA asserts that there are two issues that must be
considered in the request for comment on the protection of GPS: (i) the frequency range{s) over which the
emission level would be applicable; and (ii) whether the emission level established for a mobile earth
station in an MSS system should be applied toc ATC BSs and MTs.”"® Globalstar supports the application
of the GMPCS limits to ATC BSs and MTs.*®

[98.  Since the release of the Flexibiliry Notice, the Commission has adopted the GMPCS
Order that requires MSS METs transmitting on frequencies between 1610 MHz and 1660.5 MHz
conform to two restrictions: a wideband limit of -70 dBW/MHz, averaged over 20 milliseconds, on the
EIRP density of the out-of-band emissions in the 1559-1605 MHz frequency range and a narrowband
limit of -280 dBW/7(00 Hz, also averaged over 20 milliseconds, on emissions in the 1559-1605 MHz
frequency range.™ The wideband emission level in the 1605-1610 MHz is determined by linear
interpolation from -70dBW/MHz at 1605 MHz to -10dBW/MHz at 1610 MHz. On NTIA’s first point,
then. the GMPCS Order expanded the frequency range from that required of section 25.213(b} lo protect
GPS from MSS MET out-of-band emissions. On NTIA’s second point about whether the emission levels
established for a mobile earth station in an MSS system should be applied to ATC BSs and MTs, NTIA
indicates that the GMPCS emission limits in the 1559-1610 MHz band for METS operating in the 1610-
1660.5MHz frequency range are based on protection of a GPS receivers used on aircraft in a precision

31 Flexibiliry Norice. 16 FCC Red at 15559& 135565, 19 68 & 83

517

Id

S gee generally NTIA Nov. 12, 2002 £y Parte Letter; Globalstar July 1, 2002 Ex Pone Letter at 24;
MSV/USGPSIC Agreement at 1-2

1 NTIA Nov. 17, 2002 Ex Parre Letter a1 2. NTIA also urges the Commission to adopt out-of-band emission
levels for the newly allocated L2 (1215-1240 MHz) and L3 (1104-1188 MHz) frequency bands for future GPS
operations  1d.

520 See Globalstar July |. 2002 Ex Parie Letter at 24.

! GMPCS Order. 17 FCC Red at 8936, 9 88. Additionally. separate licensing Orders for MSS METS in the L-
band. NTIA filed comments urging the International Bureau to require METS to meet the -70 dB W/MHz and -80
dBW emission imits in the 1559-1610MHz hand. See Comments of the National Telecommunications and
Information Administration. 1B Docket No. 99-81, at 9 (filed. June 24. 1999).available ar

<htipfsvariloss2 foc soviprodfects/retrieve.cei ‘nalive or pdi=pdt&id document=6007946277> (last Visited. Dec.
30, 2002).
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approach landing operational scenario and not to protect terrestrial operational scenarios.”” NTILA is
correct that the GMPCS rules. and the rules that we adopt here, apply to aircraft usage of the GPS system.

We recognize that NT1A believes that these rules do not provide adequate protection to terrestrial
terminals.””

199.  The record before us does not support the adoption of out-of-band emission levels more
stringent than those required of GMPCS equipment. Nor does it support expanding the limits to
frequency allocations other than the 1559-1610MHz RNSS band. It would not be appropriate to apply
more stringent out-of-band emission levels unilaterally to ATC equipment any more than it would be
appropriate to apply more stringent out-of-band emission levels to terrestrial mobile systems such as
PCS.** As indicated above, concerns have been expressed, including by Federal agencies, regarding
protection of GPS operations. NTIA also expressed their concern and reluctance to limit the protection of
GPS based on the aviation scenario only and believes strongly that protection of terrestrial uses of GPS
such as E91 1 assisted GPS should be addressed.* Though we are adopting the existing limit of -70
dBW/MHz (wideband emissions) and —-80 dBW (narrowband emissions) for ATC operations; however.
we plan to continue to assess the appropriate interference protection levels for GPS. As discussed above
OET will issue a public notice shortly soliciting comment from all stakeholders to assist in the
examination of what changes in the level of protection for GPS, if any. should be established in the future.

200.  To protect GPS operations, Globalstar proposes that interference to GPS and GLONASS
in the adjacent frequency band be limited by applying the same out-of-band emission specifications that
are required of Globalstar’s MSS mobile eanh terminals to ATC mobile terminals.”®® We agree with
Globalstar’s approach. The recent adoption of our GMPCS rules is the culmination of several years’
work to strike a balance between the MSS system operations in the Big LEO bands (among others) and
the protection requirements of RNSS systems such as GPS operating in the frequency band immediately
adjacent to the MSS allocation.””’ We apply the same out-of-band emission levels to ATC base stations
and mobile terminals’ protection of adjacent systems in the RNSS allocations as those adopted in the
GMPCS proceeding. We adopt section 25.254(b)(4) to apply the GMPCS out-of-band emission levels to
Big LEO ATC mobile terminals.

C. Protection of Systems Operating in and Near the 2483.5-2500 MHz
Band

201. The Society of the Broadcast Engineers (SBE) contends that TV BAS equipment
operating below 2483.5 MHz and MMDS/ITFS equipment operating above 2500 MHz will experience

52 See NTIA Nov. 12, 2002 Ex Parte Letter at 5

33 GMPCS Order, 17 FCC Red at 8923-25.99 49-52. The limits adopted in the GMPCS Order are based on an
assumed separation distance of about | 00 feet between an airborne GPS receiver and a single terrestrial transmitter.

3 For a discussion of the basis for our assumptions about cell size, the number of randomly distributed terminals
and other factorsthat lead us to different conclusionsabout the requisite level of protection for GPS than NTIA
reached. see, e.g., supra § HIKDM 1 Hb).

15 NTIA Jan. 24.2003 Ex Pane Letter at 2-3
5 See Globalstar Bondholders Mar. 13. 2002 Ex Parre Letter at 26

=" See GMPCS Order. 17 FCC Red at 8928, 4 64.
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interference from Big LEO ATC base stations > SBE specifically commented that MSS ATC base
stations in the 2483.5-2500 MHz band will cause out-of-band interference in TV BAS ENG Channels A8
and A9.°® SBE also claims that ENG channel A10 (2483-2500 MHz) is operating at the same frequency
as the Big LEO space-to-earth (downlink) component and that brute force overload of ENG receivers
would occur>* We also note that fixed and mobile services are permitted to operate in these frequency
bands. Specifically, Private Land Mobile Services and Fixed Microwave Services that include video
transmissions operate in this same frequency range.”’

202. The 1S-95 system characteristics that Globalstar proposes as a candidate for its ATC
operations allow for higher EIRP levels for base stations than for cdma-2000 base stations.™ We
evaluate the affects of the potentially more interfering ATC network using 1S-95 system characteristics.
As explained in greater detail in Appendix C3, Section 4.2, the amount of interference caused tc BAS
equipment is a function of how close (geographically) the ATC base station is located to the BAS
receivers of these systems. By selecting certain operating frequencies for the ATC base stations and the
BAS assignments, one can simultaneously operate the equipment without causing mutually unacceptable
interference at shorter distances. We evaluated the separation distance as a function of frequency
assignment and conclude that ATC base station operations (using either cdma-2000 or 1S-95
characteristics) can be conducted so as not te cause adjacent band interference to BAS systems operating
below 2483.5 MHz given the band-sharing arrangement we adopt for ATC operations in the band and the
availability of information on the BAS.”” The fixed and mobile operations in the adjacent 2450-2483.5
MHz band include many video links that are generally similar to, but of a lower power than, those of
BAS. By analogy to the analysis in the appendix for BAS. we would expect that ATC base stations could
be operated on selected frequencies so that interference to these fixed and mobile stations could be
avoided. Insofar as fixed and mobile operations in this frequency range are similar to the BAS
characteristics, we conclude that adjacent band interference to these systems will also be avoided through
coordination.*™ ATC operators will be required to protect all existing licensees in the adjacent bands.

203.  Additionally, there are several hundred BAS. fixed and mobile facilities licensed on a
grandfathered basis throughout the U.S. where the receivers could potentially receive brute force overload
interference from ATC base stations operating in the 2483.5-2500 MHz band. To avoid causing brute
force overload interference to BAS. fixed and mobile equipment. ATC operators, prior to construction
and operation of ATC base stations. must consult local coordination committees for information on the
frequencies used and the geographic locations of these systems that may receive brute force overload

5% See SBE Commentsat 10
A4 ]L[
53014,

S See, e.g.. 17 C.F.R.§8 90.20, 90.35. 90.103 & 101 147. There are nearly 500 active licenses under Paris 90 and
101 1n the band 2450-2483.5 MHz. including critical public safety functions,

*** CDMA-2000 base stations operaie at I0W of power wiih a [7Bi antenna while 1S-95 base stations operate a!
20W ofpower with a 19dBi antenna. See Globalstar May 29, 2002 Ex Parre Letter, Technical Statemen! Artach. at

2 (including the system characterstics for cdma-2000 and 1S-95 systems).
" See discussion mfraatq 191& App.C3 §4.2

*** Globalstar has indicated that it is willing io coordinate with existing fixed SEIVICE installations. See Glabalsta)
Muarch 13.2002 Ex Parte Leiier ai 25.
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interference. ATC operators shall take such steps necessary to avoid causing brute force overload
interference to previously licensed facilities. If a mutual agreement to this effect cannot be reached, the
Commission must be notified and it will take such action as may be necessary to ensure that a mutually
acceptable arrangement is arrived at.™> In any event, ATC operators will be required to protect against
adjacent-channel and brute-force overload interference to previously licensed users. Coordination among
the shared services within the 2450-2483.5 megahertz band vanes from service to service. Part 90
licensees are not required to coordinate their operations within the band. Pan 74 licensees cooardinate
among other BAS licensees. And Part 101 licensees are required to coordinate according to section
101.103(d). In the past. the Commission has encouraged participation in situations where it has not
expressly required coordination in this band or established procedures for inter-service coordination.
ATC operators will be required to take measures to protect against all types of interference to existing
licensed services in this band.

204.  Globalstar contends that ATC base stations operating below 2498.0 MHz will not
interfere with MMDS/TTFS.>*® We evaluated in Appendix C3. Section 4.2, the worst case potential for
ATC base stations to interfere with currently deployed MMDS/ITFS operations above 2500 MHz under
various situations and we agree with Globalstar that ATC base station operators (using either cdma-2000
or 1S-95 characteristics) would protect existing MMDS/ITES equipment, provided that ATC base station
operations are helow 2498.0 MHz. ATC base stations using either cdma-2000 or 1S-95 characteristics
can be located within a meter of MMDS/ITFS equipment without causing unacceptable interference.”’
We also note that the Commission has before it a petition to refarm the band above 2500 MHz to provide
for cellular-like services and the use of the band is subject to change.”® Therefore, we will permit ATC
base stations using cdma-2000 or 1S-95 characteristics in the portion of the downlink band from 2492.5-

2498.0 MHz.

205. Although unlicensed ISM equipment is not subject to any protection from current MSS
downlink operations, our research indicates that most unlicensed ISM equipment manufacturers build out-
of-band signal rejection features into their hardware.>* As indicated above, in order for Big LEO ATC
base stations to protect licensed adjacent band receivers. the operating frequency is an important factor in
reducing interference while keeping the geographic separation distance between the equipment tc a
minimum. For other reasons. we are limiting ATC base station operations to assignments above 2492.5

MHz which places the frequency band edge of the ATC base stations greater than 25 MHz from the users

™ See, e.g.,47 C.F.R.§ 74.604
3% Glabalstar Bondholders March 13. 2002 Ex Pnrre Letter at 26.

M See discuSSioN infra at App. C3 § 4.2.3(companing geographic separation distances as a function of frequency
separation)

** Str Amendment OF Part 2 Of the Commission’s Rules 10 Allocate Spectrum Below 3 GHz Jor Mobile and Fixed
Services 1o Support the Introduction of New Advanced Wireless Services. Including Third Generation Wireless
Svstems, First Report and Order and Memorandum Opinion and Order. 16 FCC Red 17222.17240-42.9 33-36
(ITFS/MMDS Order); Wireless Telecommumnications Burean Seeks Comment on Proposal 10 Revise Multichannel
Multipoin Distribution Service and the Insiructional Television Fixed Service Rules, Public Notice, RM-10586, [7
FCC Red 20516 (rel. Oct. 17.2002). available ai

<htip:/svartifoss2 e eov/prod/ects/retrieve coi’native o1 pdi=pdi&id documem=63 1330731 7> (last visited. Dec.
24,2002

330 i .
See WavelLAN Technical Bulletin 003/A. Lucem Technologies, available ar
<htip.f/www novoemp.de/prodfwirlf WL AN/biider/Dow nloud/ Th-003 pdi> (last visited. Dee. 12, 2002)
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of lower 2.4 GHz ISM band making interference 10 ISM devices a non-issue.

206.  In summary, we adopt a band arrangement for Big LEO ATC operations based on the
technical information provided by the Big LEO licensees and users of the adjacent frequency allocations.

We apply the same out-of-band emission limits 10 ATC capable terminals and base stations that apply to
MSS mobile earth terminals to protect RNSS systems operating below 1610 MHz. Additionally, we
apply the same operational rules to ATC terminals that currently apply to Big LEO MSS mobile earth
terminals to protect RAS observations within the Big LEO uplink band. Furthermore. by requiring ATC
base stations to operate at EIRP and out—of-channet emission levels consistent with cdma-2000 or 15-95
architectures, the band arrangement we adopt today for Big LEO ATC base stations will not cause
adjacent band interference to BAS and MMDS/ITFS users of the allocations adjacent to the Big LEO
downlink band. We also adopt coordination provisions for ATC base stations that cause brute force
overload to BAS and other licensed services in the 2.4 (GHz band.

E. Statutory Considerations

1. Section 303(y)

207. In the Flexibilirv Notice. we sought comment on whether permitting ATC in the MSS
spectrum would be consistent with section 303(y) of the Act.** Section 303(y) of the Act™"' gives the
Commission additional authority to allocate spectrum to provide flexibility of use, provided that the use is
consistent with international agreements to which the United States is a party; and. if after notice and
comment, the Commission finds that such an allocation would be in the public interest: would not deter
investment in communications services and systems, or technology development: and would not result in
harmful interference among users.**

208.  As a preliminary matter, we find that our decision to permit qualifying MSS licensees to
incorporate ATC does not require that we make a finding under section 303(y). The Commission has
previously found that the section 303(y) review requirement applies only 10 flexible use determinations by
the Commission that would enable the sharing of specific spectrum bands by services treated as distinct
by the international and domestic allocations process, and not as a precondition to adoption of flexible
intra-service regula[ions.m Our decision today grants limited flexibility by permitting the reuse of
already licensed spectrum. We do not adopt new allocations in the 2 GHz. L- and the Big LEO MSS
bands, but rather indicate that ATC is permissible by footnote in the domestic table of allocations:
therefore. we find that we are not required to make any findings under section 303(y) of the

™ Flexibility Notice, 16 FCC Red at 15544, 925
M1 471.8 C.§ 303(y).

*** The Commission also has general authority to allocate specrrum for flexible use and has previously noted that
nothing in the language or |egislative history of section 303 of the Communications Acr. 47 U.S.C.§ 303, suggests
any limitatian on rhe Commission'sdiscretion to prescribe rhe nature or number of the service or servicesto be
rendered over radio frequencies. See Allocation of Spectrum Below 3 GH; Transferred from Federal Governmeni
Use, 1998 WL 812430. Memorandum Opinion and Order. ET Docket 94-32, § 15 (ret.,Nov. 25, 1998); see also in
the maiter of Aflocarion of Spectrum Below 5 GH: Transferred from Federal Government Use. Second Report and
Order. I | FCC Red 624 at 633-4, 99 20-21 (noting that Commission precedenr supports the permissibility of
allocating spectrum tn a manner that allows for us use by a broadly defined service).

3 Senvice Rules for the 746-764 and 776-794 MHZ Bands. and Revisions 10 Part 27 of the Commission's Rules, 15
FCC Rcd 470. 486, § 22 (2000).
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Communications Act. We note. however, that parties have raised important issues in response to our
questions in the Flexibility Notice concerning 303(y) that merit discussion here. We have previously
considered the criteria contained in section 303(y) under our broader public interest mandates in the
statute. when making decisions that may affect the broader allocation through service rules, and we
believe it is in the public interest to do so in this proceeding in light of the issues raised in the record.>*
Accordingly, while the flexibility to provide ATC that we grant today is subject to limiting conditions. we
nevertheless find that permitting qualifying MSS licensees the flexibility to incorporate ATC. which will
permit them to improve service to cenain geographic areas by improving signal quality through the use of
terrestrial facilities in the 2 GHz, L-band, and the Big LEO MSS bands, is consistent with the criteria in
section 303(y) of the Act and with the Commission's long standing policy of granting spectrum users
additional flexibility to implement new services.* We have already determined elsewhere in this Order
that providing flexibility for MSS licensees to incorporate ATC serves the public interest™® and would not
result in harmful interference.®*’ We address below the remaining elements raised by commenters.

a. Investment Incentives

209. Some commenters state that granting MSS licensees the flexibility to incorporate ATC
service will attract investment to the band in question.** Other commenters argue that there is
insufficient evidence on the record on the issue of capital investment and whether it would be spurred or
deterred by granting ATC.**® Others claim that granting ATC in cenain bands, such as the upper L-band.
would deter investment in new technologies employing these frequencies.”

210, We disagree with commenters claiming that there is nor enough evidence of potential

4.
*3 See. e.g., Common Carrier Poinr-io-Poini Microwave Radio Service, First Report and Order, 29 F.C.C.2d 870
(1971);Amendment o Parrs 2 & 22 of the Commission’s Rules 1o Permit Liberalizarion of Technology & Auxiliary
Service Offerings in the Domesric Public Cellular Radto Telecommunications Service, Report and Order, 3 FCC Red
7033, 7037, 94 24-30 (1988);Amendmeni of Parts 2 & 22 of the Commission's Rules to Permit Liberalization of
Technology & Auxiliary Service Offerings in rhe Domestic Public Cellular Radio Telecommunicarions Service,
Memorandum Opinion and Order. 5 FCC Red 1138. 1139, 9 10 (1990); 47 C.F.R. § 22.901 (cellular services);47
C.F.R.Paris 24 and 27 (broadband PCS and Wireless Communications Services rules);PCS Second Report and
Order, 8 FCC Red 7700.77 10-13, 99 19-24(1993): Allocation of Spectrum Below 5 GHz Transferred from Federal
Government Use, Second Report and Order, || FCC Red 624, 627-38. 4 6-28 (1995} Amendment of the
Commission's Rules to Permir Flexible Service Offerings i the Commercial Mobile Radio Services. First Report and
Order and Notice of Further Proposed Rulemaking. 1| FCC Rcd 8965,8967, 9 3 (1996)(CMRS); Establishmeni of
Rules and Policiesfur rhe Digiral Audio Radio Sareflire Service in the 2310-2360 MH: Frequency Band, 12 FCC
Rcd 5754, 5787-816, 991 81-153 (1997)(DARS), IFTS/MMDS Order, 16 FCC Red at 17235-38. 99 22-30 (ITFS and
MMDS).

0 see supra § ILI(A).
7 See supra § 11I(D) and Apps. C1-C3.

M See, e.g., ICO Camments at 29; Celsat Commentsat 12-13; Globalstar Commentsat 8; MSV Commenrs ar 21;
Loral Comments at 9; Globalstar Bondholder Comments at 24 n.38.

M See, e.¢.. Cingular/Sprint July 31. 2002 £x Parte Letter at A-11; AT&T Wireless Comments at 11-13:
Telephone and Data Systems Reply at 8.

LTI ‘ ,
See Aviation Industry Parties Commentsat 9- 10,
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investment to move forward with ATC. We find that grant of flexibility to incorporate ATC makes
previously unusable spectrum, and spectrum of limited use in particular locations, available for more

innovative services. thereby promoting investment and the development of mobile satellite technology.
For example, without ATC, in some cases, MSS operators are unable to provide service in urban areas
reliably, because of a variety of factors discussed above. ATC will enable MSS providers to reuse their
licensed spectrum to improve signal reliability. As a result. MSS operators will be in a better position to
offer improved, more commercially valuable mobile satellite services. MSS operators may be able to
offer nationwide mobile satellite services with a ubiquitous signal at more affordable prices. Without
ATC. unused or underutilized licensed MSS spectrum would he used less efficiently or used less
intensively.

211. The Commission has long recognized that increased flexibility in spectrum usage
promotes technological development. innovation, investment, economic growth. and consumer choice.
For example, our CMRS policies have emphasized flexible use of spectrum resources, and this broad
flexibility has been the basis of a series of regulatory actions extending over many years by which the
Commission has encouraged investment and innovation in wireless telecommunications technologies.>’
While we recognize that the flexibility to implement ATC that we adopt for MSS operators today is
limited, we nevertheless find that it is likely to increase competition in mobile satellite services, which
will result in improved MSS services and increased investment and enhanced technology development in
the MSS industry. ** We also find that our technical rules, which are designed among other things, to
protect adjacent users and services from harmful interference from ATC operations are sufficient to
mitigate any concerns expressed in the record about financial disincentives in adjacent services.

b. Consistency with International Agreements
(i) L-Band

212, Inmarsat claims that granting ancillary terrestrial operations to MSS operators is
inconsistent with various international agreements to which the United States is a party, including the
International Telecommunications Union (ITU) Radio Regulations and the Mexico City Memorandum of
Understanding. We disagree with Inmarsat’s analysis and find that granting the flexibility to implement
ATC in the L-band, subject to conditions necessary to protect other users of the band, is consistent with
all relevant international agreements to which the United States is a party.

(a) ITU Radio Regulations

213. Inmarsat argues that granting the proposed flexibility is inconsistent with the ITU Radio
Regulations, the product of an international treaty to which the United States is a party. Inmarsat
argues that the proposed terrestrial allocation is inconsistent with the Radio Regulations because there is
no primary allocation for terrestrial services in the United States in the L-band and, therefore, such use
would be ¢ non-conforming use.”™ As a non-conforming use, Inmarsat argues the proposed terrestrial

' See supra § M (A)(4)

**! See Seventh CMR'S Comperition Report, 17 FCC Red a1 13017-18

' Inmarsat Sept 12.2002 Er Parte Leuer a1 4

554
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services must not, under applicable Radio Rf:gula(ions,555 cause harmful interference outside of the United
States.™® According to Inmarsat, the proposed terrestrial operations will cause harmful interference to the
operations of the Inmarsat. Russian, JapaneseSS and Mexican L-band satellite systems.sss Funhermore,
Inmarsat argues that IMT-2000 studies.”* contained in ITU Recommendations. confirm the need for
separate bands for the satellite and terrestrial components of mobile communications systems in order to
avoid harmful interference.”™ MSV acknowledges that, under applicable ITU Radio Regulations, its ATC
operations will be required to operate on a non-harmful interference basis to all other services and
systems, and argues that it will not cause harmful interference to the operations of the Inmarsat. Russian.
Japanese and Mexican L-band systems.*®"

214.  As we have discussed above. we find that with appropriate technical limitations terrestrial
service can be provided in the L-band without causing harmful interference 10 other L-Band users.
including mobile aeronautical telemetry and radio astronomy operations.®* ITU Radio Regulations
provide for the operation of communications systems that do not conform to the service allocation,
provided that the services are on a non-harmful interference basis.*' Accordingly, we conclude that our
approach to permitting ATC in the L-band is consistent with applicable F U regulations.

(b) Mexico City MOU

215.  We believe that our decision to remove domestic barriers to improve the delivery of MSS
signals in particular areas in the United States is consistent with our commitments under the Mexico City
MoU. Under the Moll, parties agreed to attempt to avoid harmful interference and to use spectrum
assignments in the most efficient manner practicable. ** As described in detail above and in the

%% 1TU, Radio Regulations, Art. 4 §§ 4.4, 8.5.
3% |nmarsat Sept. 12, 2002 Ex Pane Letter at 4

%7 1t should he noted that Japan is not currently a party to the MOU in North America. Mexico and Russia have
provided no objectionsto ATC in this proceeding. Moreover, TMI (the fifth party to the MOU and a Canadian
licensee) 1s on the record supporting ATC.

55
* Inmarsat Comments P 18.

ITU-R M 1036 Annex |,

Inmarsat Sepl. 12,2002 Ex Farte Letter at 4
%l MSV Reply at 13

%62 See supra § HI(D)(2)

0 1TU RR No4 4 requires that ~Administralions of the Member States shall nor assign to a station any frequency
in derogation of either the Table of Frequency Allocations in this Chapter or the other provisions of these
Regulations, except on the express condition thar such a station. when using such a frequency assignment. shall nor
cause harmful interferenceto. and shall not claim protection from harmful interference caused by, a station

operating in accordance with the provisions of the Constitution. the Convention and these Regulations." See ITU.
Radio Regulations § 4.4

39 See alvo, e.0., SatCont Systems. Inc., Order and Authorization. FCC No. 99.344, 14 FCC R¢g 20798. 20813, 31
(1999} (neting that “the Commission must condition 11l licenses on the autcome ot the internations! coordination
pracess” and thut “the U.S Adminisiration will conunue 1o advocate the coordination of additianal spectrum for the
iMSV] system in the coordination process").
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Technical Appendix, we believe that granting MSS licensees greater latitude in choosing their precise
system architecture will not cause harmful interference to systems of other parties of the Mol and should
improve spectrum efficiency.”® While we recognize that Inmarsat. which is also a party to the Mexico
City MoU. may disagree with our interference and spectrum-efficiency conclusions,”®® we have evaluated
s claims, and we have addressed its concerns by placing constraints on MSV*s ATC operations designed
to overcome the potential for interference that Inmarsat has identified. Moreover, nothing in this Order is
intended to adjust the spectrum assignment to which signatories are entitled under the Mexico City MoU.
The only “purpose” of the Mexico City Mol is to establish a process to develop operating agreements for
the operation of geostationary mobile satellite service networks in the L-band in the region around North
America. Because the MoU adjusts the parties’ L-band spectrum assignments, based on present and
future satellire spectrum usage, we agree with MSV's assertion that parties could not legitimately identify
terrestrial ATC usage to justify a larger MSS satellite spectrum assignment.>®” We therefore conclude
that permitting the integration of terrestrial infrastructure into licensed MSS systems remains fully
consistent with the terms of the Mexico City MoU, to which the Commission is party.

(ii} Other Bands

216.  With respect to the other bands at issue in this proceeding, namely the 2 GHz MSS and
Big Leo bands, our analytical framework is similar. Our action today must be consistent with
international agreements regarding spectrum. of which the principal governing law is the ITU Radio
Regulations. the product of an international treaty to which the United States is a party.”® In ITU Region
2.the 2 GHz MSS band is allocated for terrestrial mobile and fixed services, and mobile satellite services
on a co-primary basis.® Consequently. our action today, permitting ATC in the 2 GHz MSS band. is
consistent with the relevant international agreements to which the United States is a party without
requiring ATC to operate on a non-interference basis

217. In the Big LEO band, there is an allocation for terrestrial mobile and fixed services in the
2.4 GHz service downlink band, but no allocation in the 1.6GHz uplink band.*™® Therefore. in the uplink
band ATC will be a non-conforming use.”' As a non-conforming use, ATC must not, under applicable

%% see discussion mfra at [11.D.

%8 See. ¢.g., Inmarsat Sept. 12,2002 Ex Parre Letter. Attach. | a1 4

7 See MSV Reply at 17 ("“MSV 1s commutied t continuing to limit 1ts coordination effortsto gaining access to
spectrum for its satellite operations.“):see also, e.g.. MSV Reply at 15 (“Authorizingterrestrial operationsin the L-
band is consistent with the ITU Radio Regulations as well as the Mexico City Memorandum of Understanding
(MoU). because such operations will be on |a} non-interference basis to other systems, land] will not be a factor in
L-band coordinauon negonanens .. .""; MSV Jan. 10, 2002 Ex Pane Letter at 4 (" ATC operations will not require
MSV to coordinate access to more spectrum”).

** See International Telecommunication Convention, Oct. 2. 1947.63 Stat. 1399, T.I.A.S. No. 1901,30 U.N.T.S.
316. This international treaty 1s the basic instrument that created and vested certain rights with the ITU. Signatory
countries o the freaty retain any rights not explicitly granted to the ITU.

% Secd7 C.F.R.$7.106 (Table of Frequency Allocations).
70 See id.

571

ITU. Rudin Regulstions § 4.4
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Radio Rf:gulalions,573 cause harmful interference tc systems of other services operating outside of the
United States — and we have concluded that it will not. Therefore, we conclude that permitting ATC in
the Big LEO band is consistent with the relevant international agreement to which the United Stares is a

party.

218.  We funher note that the 2 GHz, Big LEO and L-band MSS bands are each included in
the ITU allocations for IMT-2000."" We agree with the commenters that argue that IMT-2000
contemplates a separate satellite component;’” however, permitting ATC in the United States will not
hinder funher implementation of the terrestrial IMT-2000 deployment in the United States and abroad.’”
Therefore. ATC use of each of the satellite allocations proposed is consistent with the international
obligations of the United States under the Radio Regulations. Finally, we have independently reviewed
the complete record in this proceeding and conclude that granting such flexibiliiy is consistent with
international agreements to which the United States is a party.

2. Section 309(j)

219.  We find that our decision to permit MSS operators to acquire ATC authority does not
establish the requisite conditions for assigning terrestrial licenses in the MSS bands through competitive
bidding, pursuant to section 3(%(j) of the Communications Act.

a. Section 309(3)(1)

220. In the Flexibiliry Notice, we observed that limiting terrestrial service rights in the MSS
bands to MSS operators providing terrestrial service on an ancillary basis did not appear to implicate our
obligation to use competitive bidding under section 309(j). We reasoned that. because terrestrial rights
would be linked to pre-existing MSS authorizations and operations. there would be no mutually exclusive
applications triggering the competitive bidding provisions of section 309(j).””® In support of this position,
a number of commenters argue that the Commission issued MSS system licenses in a manner that avoids
the “mutual exclusivity trigger” of section 309(j}. and no new mutual exclusivity will be created by
authorizing only MSS licensees “to operate ancillary facilities in the same bands allocated to MSS and
subject to the same frequency selection, assignment. and coordination procedures established for their
MSS systems.””"’

221 Because we will grant ATC authority by modifying MSS operators’ rights under their
existing authorizations. and we decline to allow terrestrial operations separate from MSS operations in

2 1d. 8§ 4.4, 8.5

77 IMT-2000 stands for International Mobile Telecommunications-2000 and it 1s sometimes referred to as third
generation mobile systems (3G) or advanced mebile sysiems.

3 Soe Provisional Final Acts of WRC-2000 Article $5 351 A and Resolution 225, Use of Additional Frequency
Bandys for the Satelliie Component o IMT-2000.

% See. e.g.. Celsat Commenrsal 9-10; Loral Comments at 8-9: MCHI Comments at 3-5; 1CO Reply at 12,
6 Flexibilin Norice, 16 FCC Red at 15549.9 39
7 Canstellation Comments ai 20:-21: see ¢lyo Loral Comments ai 10-14; 1CO Comments at 38: MSV Cornmenis at

26. 32-35. MSV Reply at 19-20: Constellation Reply at 3-8: Celsat Reply av 18; Globalstar Reply ai 12-15: 1CO
Reply a1 12-13.
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bands used by MSS operators. we conclude that our decision today precludes any possibility of the filing
of mutually exclusive applications that would implicate the auction provisions of section 3090)(1).578 As
we have explained, we find, based on the record and our analysis, that establishing shared usage of the
same frequency band by separate MSS and terrestrial operators would likely compromise the
effectiveness of both systems. panicularly satellites already operating in the L-band and Big LEO band.
Faced with a choice of either making limited terrestrial authority available to MSS operators or declining
to grant any terrestrial rights in the MSS bands, we find that to withhold all terrestrial rights in these
bands would not be in the public interest. At the same time, we find that the integration of an ATC into
authorized and existing MSS systems serves the public interest.”> Under these circumstances. and
particularly in light of the fact that only MSS operators will be able to acquire terrestrial rights in the MSS
bands, we agree with those commenters who argue that section 309(j}1)’s requirement of mutually
exclusive applications will not be met.

222, Certain commenters disagree with the Commission’s suggestion that the obligation to use
competitive bidding under section 309(}) “does not appear to be implicated” and argue that reallocation of
this spectrum by competitive bidding is required by section 309(]).580 These commenters argue that the
assertion that there is no “mutual exclusivity” in this proceeding because ATC service would be linked to
preexisting MSS authorizations is “plainly erroneous.”' They contend that, had ancillary services been
a pan of the original MSS authorizations, there would have been a much larger pool of mutually exclusive
applicants, and competitive bidding procedures would have been required.582 They further assert that
“section 309(j) is violated where the Commission fundamentally changes the manner in which spectrum
can be used shonly after licensing, where such a change would have likely created mutual exclusivity in
the first ptace.”™ They argue that the Commission’s reliance on a prior finding of no mutual exclusivity
is based upon “facts no longer in existence,” and is “no more than an end run around the statutory
scheme” to avoid compliance with section 309().”"

7 47 U.S.C. § 309()(1) states:

(1) GENERAL AUTHORITY.—If, consistent with rhe obligations described in paragraph (6}(E).
mutually exclusive applicationsare accepted for any initial license or construction permit, then, except
as provided in paragraph (2).the Commission shall grant the license or permit t a qualified applicant
through a system af competitive bidding that meets the requirementsof this subsection.

°"% See supra §§ HI(A)(1)-(4) (describing how ATC may increase MSS spectrum efficiency, foster public safety,
encourage the deployment of services and reduce business inefficienciesand costs).

* Cingular-Verizon Commentsat 7-11; AT&T Wireless Commentsat 16; TDS Commentsat 2. 3-7; Cingular-
Verizon Reply at 3-1; Rural Telecommunications Group at 5-6; SBE Comments at 2; CTIA Comments at 7-9.

*#! Cingular-Verizon Comments at &-9.

2 1d a9

s33 Cingular-Veriron Reply at ii
e Cingular-Verizon Commentsat 9 (quotingBrrlington N. R.R. 1. Transp. Bd., T5F.3d 685. 694 (D.C. Cir.
1995)). Cingular-Verizon assert that the reason for adopting the 2 GHz band plan that avoided mutual exclusivity -
to expedite the development ofa saietlite-only service to unserved communities - no longer exists. Cingutar-
Verizon Comments at 8-9; see also, «.g.. Letter from Brian F. Fontes. Vice President. Cingular Wireless LLC. e al..
o Mariene H. Dorich, Secretary. Federal Communicaiions Commission. IB Docket No. 01-18&5 at 4 (filed, Dec. 26,
2002

108



Federal CommunicationsCommission FCC 03-15

223 We find no merit in the argument that our decision to grant ATC authority solely to
current MSS licensees requires an auction because. had ancillary terrestrial services been a pan of the
original MSS authorizations. there would have been a pool of mutually exclusive applicants and
competitive bidding procedures would have been required.””  The fact that mutually exclusive
applications might have been filed had we originally included ATC authority in MSS licenses does not
mean that we must now grant terrestrial rights in the MSS bands through procedures that allow parties
other than MSS operators to apply, particularly since we find that it is in the public interest to do
otherwise.

224, We also reject the argument that we are required to treat ATC authorizations as initial
licenses subject to the auction requirements of section 309(;). We agree with those commenters who
argue that, because the terrestrial rights associated with a grant of ATC authority to MSS cperators will be
directly linked to existing MSS authorizations. there will he no separate “initial” authorizations. and
therefore no requirement to use competitive bidding to assign such rights.” We disagree with those
commenters Who argue that granting ATC authority to MSS operators only “would create a new
terrestrial offering” that would go “far beyond mere ancillary service,” and that such authority therefore is
required “to be deemed ‘initial’ under section 309¢j).”**" As we have made clear, MSS operators will not
be allowed to use ATC authority for more than ancillary service.

225 The Commission has recognized that in certain instances it may be appropriate to treat a
major modification as an initial application.®®® In particular, the Commission has stated that “certain
types of mutually exclusive applications to modify existing licenses . . . may be so different in kind or so
large in scope and scale as to warrant competitive bidding if mutual exclusivity exists.”**® Under the
rules and policies we adopt in this Order. an eligible MSS operator will have its space-station license
modified to permit ATC subject to stringent requirements and service rules designed to ensure that any
terrestrial componenrs are ancillary to the principal MSS authority the Commission previously granted.”
Thus, 1o implement an ATC, an MSS licensee must (1) launch and operate its own satellite facilities; (2)
provide substantial satellite service to the public; (3) offer ATCs on a commercially bundled basis with
MSS, including offering satellite-capable equipment at the point of sale; (4) observe existing satellite
geographic coverage requirements; and (5) limit ATC operations to the authorized satellite footprint. In
light of these requirements. we find that the license modifications associated with ATC will not be
modifications so different in kind or so large in scope and scale as to warrant treatment as “initial”
licenses subject to section 309(j)(1). We note that the modification of MSS licensees’ authorizations to
include ATC authority without competitive bidding is consistent with other decisions in which we have
extended licensees additional operating rights without accepting competing applications that might have

™ Cingular-Verizon Comments at 9.
6 Constellation Comments at 20-21: Loral Comments at 10-12.
57 Cingular-Verizon Reply at 6 (internal quotations added)

B See fmplementation of Section 309(j) of the Communications Acr — Coniperirive Ridding for Commercial
Broadcast and Instructional Television Fixed Service Licenses, MM Docket No. 97-234. First Report and Order. 13
FCC Red 15920, 15925-8, 99 13-19(1998) (Broadcast/ITFS Auction First Report arid Order):implementation of
Section 309(;) of the Communicanions Acr - Comperitive Bidding. PP Docket No.93-253, Second Report and Order,
9 FCC Red 2348, 2355, 9 37-40 (1994) (Comperinve Bidding Second Reporr arid Order).

Rl Comperitive Bidding Second Reporr arid Qreler. 9 FCC Reg at 2355, §9 37-38

o0 See supra § 111(C) (discussing MSS ATC service rules)
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required an auction.*”’

226. We are also not persuaded that allowing MSS operators to incorporate ATCs without
going through a competitive bidding process is inequitable to CMRS carriers or will unjustly enrich those
MSS operators such that we must treat the modifications of their authorizations as initial licenses.’*> The
modifications we permit today may indeed make MSS licenses more valuable. However, given the strict
limitations we are placing on ATC authority, and the significant costs of launching and maintaining
satellite operations, we do not believe that such added value will rise to a level that constitutes unjust
enrichment or requires that we consider the modification of MSS licenses to include ATC authority as the

assignment of initial licenses.
b. Section 309(j)(3)

227.  We also find that our decision to restrict terrestrial rights in the bands used by MSS
operators to the provision of ATC by MSS operators only, and our concomitant decision not to accept
terrestrial applications from other parties, is consistent with the Commission’s obligations under section
309()3). Section 309()(3) states that “[i]n identifying classes of licenses and permits to be issued by
competitive bidding. in specifying eligibility and other characteristics of such licenses and permits, and in
designing the methodologies for use under this subsection, the Commission shall include safeguards to
protect the public interest in the use of the spectrum and shall seek to promote” certain objectives,
including the development and rapid deployment of new technologies, products, and services for the
benefit of the public, including those residing in rural areas. and the efficient and intensive use of the
electromagnetic spectrum.593 As we have explained in detail above, we find that our decision to accept
requests from MSS operators to modify their licenses to permit the provision of ATC. without allowing
the provision of separate terrestrial services in the same bands. will promote these goals.

228. We find, for example. that MSS operations have the potential ability to bring new
technologies and services to consumers in rural areas, and that providing MSS operators with the
flexibility to incorporate ATCs in their systems should enable them to achieve this goal.*** We also find
that limiting eligibility for terrestrial rights in the MSS bands to qualified MSS operators is consistent
with the goal of ensuring efficient and intensive use of spectrum because it will allow for the use of MSS

! See. ¢.g. CMRS Flexibilire Report arid Order. ! | FCC Red at 8979-80, 9 33 (deleting footnotesUS330 and
US331, which prohibited PCS licensees from providing fixed service, without triggering the competitive bidding
requirements of Section 309(j)); Amendmem o Parrs 21 and 74 1o Enable Mudiipoint Disrriburron Service and
Instrucrional Television Fixed Service Licensesro Engage in Fixed Two-Wav Transmissions, 13 FCC Red 19112
(1998). recon.. 14 FCC Red 12764(1999}, further recon.. 15 FCC Red 14566 (2000) (permitting both MDS and
ITFS licensees to provide two-way services and increasing flexibility on permissible modulation types and
channelization). In both the CMRS and MDS/ITFS coniext. the Commission did not consider accepting competing
applications from non-incumbents because of the difficultiesof coordinating new fixed uses with existing mobile
uses in CMRS and coordinating fixed two-way transmissicns wirh existing one-way uses in MDS/ITES. Although
we sought comment on the possibility of coordination with respect to MSS spectrum. we have concluded that. as in
those prior cases. there 1s no practical means by which a new licensee could ccordinate terrestrial uses with existing
sateilite rights in the spectrum.

59 See Cingular/Verizon Commentsat 10-1 | (allegingunjust enrichment);RTC Reply at 5 (alleging windfall)
M A7 US.C.§300)(3)

5493

Id. § (30NN AL
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spectrum in urban areas where that spectrum is otherwise unusable.’® We agree with those commenters

that argue that it would be technically less efficient and inadvisable for different operators to provide
MSS and terrestrial wireless service in the MSS bands assigned to MSS licensees.’® Specifically, as
explained above, we find merit in the argument that there are spectrum efficiency benefits to dynamic
allocation and that those benefits can only be realized by having one licensee control both the MSS and
terrestrial rights to the spectrum in question.

229.  We recognize that section 309(j)3) also includes as one of its objectives the avoidance of
unjust enrichment. As indicated above. however. we find that a grant of ATC authority to qualified MSS
operators under the conditions prescribed in this Order should not result in the unjust enrichment of MSS
licensees. ™’ We also do not believe that MSS. even with ATC. will be directly competitive with the
terrestrial services offered by CMRS carriers. While there is always some competition on the margin
between two mobile voice and data services, the operating. functional, and cost characteristics of MSS
with ATC are sufficiently different from CMRS terrestrial services that we do not believe they will be
close substitutes for each other for the vast majority of customers. Thus, we do not believe there is any
substantial competitive inequity to CMRS carriers from our grant of ATC lo MSS operators. In addition,
we note that section 309(j}(3) requires us to consider a number of objectives, which we must consider
together and sometimes balance against each other. Having thoroughly considered the record and our
statutory obligations, we conclude that our decision today is not inconsistent with section 309(j}3XC)
and. indeed. generally furthers the objectives of section 309(3}3).

C. Other Matters

230. In the Flexibilire Nerice, we sought comment on how section 647 of the Open-Market
Reorganization for the Betterment of International Telecommunications Act™ would affect the
authorization of terrestrial service separate from MSS authorizations and flexible terrestrial use not
ancillary to MSS operations. ** We also asked commenters to address whether the decision of the U.S.
Court of Appeals for the D.C. Circuit in National Public Radio. Inc. v. Federal Communications
Commission is in any respect applicable to the ORBIT Act exemption from competitive bidd'm(?n for
international and global satellite communications services and the issues raised in this proceeding.6 In
light of our decision that granting only MSS operators the right to provide terrestrial service in MSS
bands does not implicate the competitive bidding provisions of section 309(j) of the Communications Act,
we need not address arguments regarding the applicability or non-applicability of the ORBIT Act.

% See. e.g., MSV Comments at 36 (citing 47 U.S.C.§309(j}3)(D))

%% See, e.g.. Inmarsat Supplemental Comments at 5-135; Boeing Supplemental Comments at 8: Globalstar
Supplemenral Comments at 4-7: Celsat Supplemental Commentsat |-5; MSV Supplemental Comments at 4.9, [CO
Supplemental Comments at 3-1S.

**7 Section 309(j}(3)(C) states that the Commission shall seek to recover for the public “a portion of the value of the
public spectrum resource made available for commercial use and avoidance of unjuse enrichmenr through the
methods employed to award uses of that resource = 37 U.S.C.§ 309{(;)(3)(C) (emphasisadded).

e Open-Market Reorganization for the Betterment of International TelecommunicationsAct, Pub. L. Ng. 106- 180,
['14 Stat. 48 (enacted March 12, 2000) (ORBIT Act) (codified at 47 U.S.C. §§ 761 er seq.)

> Ftexibiliny Notice. 16 FCC Red at 15549, 9 39.

¥ Nanonal Public Radio v. Federal Communicarions Commission. 354 F.3d 226 (D.C. Cir. 2001,
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3. Section 332

231.  Section 332 of the Communications Act addresses the regulatory treatment of mobile
services, and generally requires that providers of commercial mobile service be treated as common

carriers for purposes of the Act while providers of private mobile service are not treated as common
carriers.”" Section 332(d)(1) of the Act defines "*commercial mobile service' as ""any mobile service . . .
that is provided for profit and makes interconnected service available (A) to the public or (B) to such class
of eligible users as to be effectively available to a substantial portion of the public, as specified by
regulation of the Commission.”™" The Commission has determined that when Congress defined CMRS.
it intended the CMRS classification to apply to all mobile services that are for profit and that provide
interconnected service to the public or a substantial portion of the public.tm

232, In the 2 GHz MSS Rules Order. the Commission addressed the regulatory treatment of
mobile services delivered by satellite. The Commission concluded that it had discretion to regulate the
provision of the space station segment of 2 GHz MSS on a non-common carrier basis.** It indicated.
however, that mobile earth station licenses, if used to provide a mobile service that meets the definition of
CMRS under section 332(d) of the Act. would be regulated as CMRS.** The Commission explained that.
if the service were to be offered to the public, as described in section 332(d)(1) of the Act, then the
service would fall within the statutory definition of CMRS.®* With respect to the L-band. we note that
MSV, the MSS licensee in that band. was licensed as a common carrier for both the space segment and
mobile handset licenses.”™ With respect to the Big LEO band, there are two operating systems. Iridium
and Globaﬁlggar. In each case, we have regulated handsets actually providing service to the general public
as CMRS.

233.  Although MSS can qualify as CMRS under the Communications Act, the Commission
has acknowledged the operational and network differences between satellite and terrestrial systems and
has deferred implementation of certain CMRS carrier obligations on satellite-based CMRS licensees.™ ™

MU See generally 47 U.S.C. §§ 332 (c)( )-(c)(2)
T 47 US.C §332(d) 1)

% See Implementation of Sections 3{n} arid 332 of the Communications Act. Regularory Treaimeni of Mobile
Services. Third Report and Order. GN Docket No. 93-252.9 FCC Red 7988. 7993. { 2 (1994).

4 See 2 GH= MSS Rules Order, 15 FCC Rod ai 16172.9 93
3 1, at 16173,9 97
MD 44 at 16173, 9 96.

7 See Amendment of PONS 2, 22 and 25 of the Commission’s Rules to Allocate Spectrum for and 1o Establish
Other Rules and Policies Pertaining to rhe Use of Radio Frequencies in o Land Mobile Satellire Servicefor the
Provision of Variorrs Common Carrier Services, GEN Docket No. 88-1234. Memorandum Opinion. Order and
Authortzation, 4 FCC Red 604 (1989).

008 oo Space Station Sysiem Licensee. Inc., Memorandum Opinton, Order ond Authorization, 17 FCC Red 2271.
2289.9 45 (2002 (Iridinm Authortzation). Vodafone Americas Asia, tne.. Order and Authorization, 17 FCC Red

12849, 12833, 9 18 (2002) (Globalstar Anthorization).

0% See Revision of the Commussion’s Rules 10 Ensure Compaubiline Wil Enfianced 911 Emergency Calling
Svstems. CC Docket No. 94-102, Report and Order and Further Notice of Proposed Rulemaking. |1 FCC R¢d
{continued.. .
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Depending on the types of end-user services offered, however. the ATC component that MSS licensees
may offer may more closely resemble traditional CMRS networks than traditional satellite networks.
Accordingly, some parties have argued that to rhe extent ATC components resemble traditional terrestrial
CMRS networks, MSS licensees should be required to meet the same CMRS obligations that terrestrial
CMRS providers must observe *'° Cingular and Sprint, for example. state that **MSS licensees [providing
ATC] presumably would use mobile switches just like those of the terrestrial CMRS providers, and they
also propose to sell terrestrial only handsets, which would presumably be similar to the terrestrial CMRS
handsets in the market today."™"" Other parties. such as Globalstar, however. claim that the Commission
should not consider ATC the regulatory equivalent of terrestrial CMRS because MSS will be used by
persons living andfor working outside areas of traditional wireline or terrestrial wireless coverage for the
foreseeable future.”* As a nascent service, Globalstar asserts. the Commission should impose minimal
regulatory requirements on MSS ATC.*"

234.  We reaffirm our previous findings in the 2 GHz MSS Rules Order, and hold that. if a
mobile handset authorization meets the statutory definition of CMRS in section 332(d)(1) of the Act, then
the service will be regulated as CMRS. We reject the arguments of Globalstar that our decision should
rest on who the likely users of the service are. the size of the handsets, the cost of the service, or our
assessment of whether MSS is a true competitor in the CMRS market. If MSS licensees seek to provide
terrestrial mobile service in MSS bands, then the terrestrial component of the MSS ATC service shall be
subject to the same regulatory treatment as any other operator providing the same or similar services in
any other band.®"* As indicated in the 2 GHz MSS Rules Order, we continue to reserve the right to review
individual applications on a case-by-case basis to determine if this regulatory classification is
appropriate.®’” We also retain our authority to forbear from applying certain provisions of Title II to
CMRS providers as nccessary.“" We also will address, on a case-by-case basis, whether provisions not

(Continued from previous page)
18676.18718, 9 83 (1996). recon.. Memorandum Opinion and Order. 12 FCC Red 22665 (1997): Amendmenr of
Pans 2 and 25 (o Implemenr the Global Mobile Personal Communications by Satellite (GMPCS) Memorandum o
Undersianding and Arrangemenrs, Notice of Proposed Rulemaking, 14 FCC Red 5871,5907. f1 98 (1999);
International Burean invites Further Comment Regarding Adoprion of 911 Requiremenrs for Sarellite Services.
Public Notice. 16 FCC Rcd 3280 (2000); Revision of the Commission’s Rules to Ensure Compatibility Wirh
Enhanced 91| Emergency Calling Systems, Further Notice of Proposed Rulemaking, |7 FCC Red 25576 (2002),
available ai <http:iihraunfora.fsc.ro\/edocs public/attachmatch/FCC-02-326A 1 .doc> {last visited Dec. 26. 2002).

%10 See. e.g., Letter from Brian Fontes. Cingular Wireless LLC. and Luisa Lancetti, Sprint Corporation, o Donald
Abelson et al., Federal Communications Commissicr. 1B Docket No. 01-185 at 9-10 (filed Dec. 2. 2002)
(Cingular/Sprint Dec. 2, 2002 Ex Parte Letter) (arguing that the Commission should confirm that providers of
terrestrial servicesin the MSS band will be subject io the statutory requirementsand regulations applicable to other
terrestrial mobile services, including CALEA, E911. local number portability, number pooling and TTY).

*'' Cingular/Sprint Dec. 2.2002 Ex Pane Letter at 10.

®12 $ve Globalstar Commentsat | |

613
Id

* Accordingly, even if an MSS licensee offers only non-common-carriersaeliiie services, the Commission will
require the MSS licensee io comply with common carrier rules for its rerrestrial component if the terrestrial
component of 1ts service offering will. in fact, be offered on a common carrier basis.

' See 2 GHz MSS Rules Order. 15 FCC Red at 16174.9 97

016

Sec 47 C.FR. §20.1S: see alsar 47 US.C. § 332(0) (A,
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required by statute to apply to all CMRS providers should be applied to specific MSS ATC offerings.
However, requirements that must be applied to all common carriers will also apply to MSS CMRS.*"’

F. Modification of Table of Allocations

235.  In the Flexibiliry Notice, we sought comment on whether a footnote to the U.S. Table of
Allocations contained in section 2.106 of our rules indicating that MSS operators are permitted to
integrate terrestrial operations into their MSS systems would be sufficient to permit such operations.®'®
Commenters addressing this issue support the use of footnotes,*® some of whom note that such an
approach is consistent with the Commission’s decision to add footnote US327 to the Table of Allocations

for terrestrial service in DARS.®®

236. A licensee’s authorized MSS assignments are conditioned on coordination agreements
and based on the ITU Radio Regulations. MSS coordination agreements and the ITU Radio Regulations
provide varying regulatory statuses to terrestrial operations in the frequency bands in which we permit
ATC.*! Due to our decision today that ATC networks are to be closely tied to a licensee’s MSS network
operations from a technical and operational standpoint, and our decision to allow an MSS licensee to
operate an ATC network only on its frequency assignments for its satellite network, we agree with the
commenters that adding footnotes to the U.S. Table of Allocations for the respective MSS bands is
sufficient to permit ATC operations in the 2 GHz MSS, L-band and Big LEO MSS allocations. The new
footnote, LIS380. reads as follows: “In the bands 1525-1559 MHz, 1610-1660.5 MHz, 2000-2020 MHz,
2180-2200 MHz, and 2483.5-2500 MHz, a non-Federal Government licensee in the mobile-satellite
service (MSS) may also operate an ancillary terrestrial component in conjunction with its MSS network,
subject to the Commission’s rules for ancillary terrestrial components and subject to all applicable
conditions and provisions of its MSS authorization.™

G. Licensing Requirements
1. Modification of MSS Space-Station Authorizations

237. In the Flexibiliry Notice, we sought comment on modifying a U.S.-licensee’s space
station license to authorize the provision of ATC. We proposed that we would license the terrestrial
facilities provided that the licensee has requested a modification to its license and demonstrated that it has
met the established eligibility criteria.” We noted. however, that the terrestrial components of MSS

11 see. e.g.. 47 C.F.R.§§ 20.63.20.64; Communications Assistance for Law Enforecement Acr. Pub. L. No. 103.
414, 108 Stat. 4279 (1994) (codified as amended in scattered sections of 18 U.S.C. and 47 U.S.C. §§ 229, 1001-
1010, 1021).

' Flexibiliry Notice, 16 FCC Red at 15559-60, 99 69-71
®19 See, e.¢.. MSV Comments at 32 & Reply at 26-:27; Conslellation Comments at 24; ICO Comments at 48-49.

820 See 47 C.F.R. § 2.106 US 327; Amendment & the Commission's Rules with Regard 1o the Establishment and
Regularion of New Digital Audio Radio Services. GEN Doc No.90-357, Report and Order. 16 FCCRed 2310
(1993); see also Celsat Reply at 17; Motient Reply at 32.

81 See supra § 11 (EX1){b)
* See App. B (adopiing US380. 47 C.F.R.§ 2.106)

"' Flewbilin Norice. 16 FCC Red at 13553-54, q 50

114



Federal Communications Commission FCC 03-15

operations could allow two-way traffic that could originate and terminate on the terrestrial component of
the network without having to transverse the satellite component of the network. This architecture could
entail a significant number of fixed stations deployed in a multi-cellular network. particularly in urban
areas, that would allow traffic to be handed off from one cell to another. In the 2 GHz MSS bands. we
also noted that not all incumbent fixed operations may be relocated, and that these incumbent fixed
operations will remain co-primary until 2010.* Therefore, we sought comment on whether to authorize
the terrestrial facilities separately or on a blanket licensing basis. for the U.S.coverage of the MSS space
segment (i.e., the 50 states. and U.S. territories and possessions, such as Pueno Rico and the U.S. Virgin
Islands) or a smaller area.®”

238.  Commenters addressing the issue generally suppon authorizing ATC operations by
modifying an MSS operator’s space station license and state that individual coordination of base stations
is not needed.®® MSV. for example, urges the Commission io adopt licensing requirements that
“facilitate rapid deployment” the MSS operators’ ancillary terrestrial component.*’ A Sew commenters
supported individual licensing requirements on the grounds that doing so would promote inter-service
coordination.®*® Most commenters, however. characterized our alternative proposals to require some form
of site-by-site licensing for each ATC base station as redundant, burdensome and of little practical value
to other licensees or the Commission. According to MSV. for example. “requiring individual licensing of
[terrestrial] facilities will be burdensome and unnecessary.”*”  Instead, MSV recommends adopting a
procedure similar to the one used for base stations in the Wireless Communications Service, which
requires individual applications only where construction or operation of the facility would have a
significant environmental effect.®® MSV recommends that the Commission extend its existing policies
and rules for the geographic-area licensing of terrestrial base-stations to MSS ATC operators. Under this
approach, the Commission would not routinely review the proposed construction of base-station facilities
built to support transmission equipment used by MSS licensees; however, the Commission would review
any towers that require either a showing of compliance with the Natlonal Environmental Policy Act
(NEPA)®' or an antenna structure registration under Part 17 of our rules.*’

139 Geographic area licensing provides licensees the flexibility to adjust spectrum usage
dynamically. depending upon market demands. Given that one of the policies behind granting ATC is to

84 1d. at 15554-55,9 52

3 1d. at 15555, 9 52.

626 See, e..,1CO Comments at 17: MSV Reply at 27

627 MSV Comments at 28-29.

% See. g, SBE Commentsai 3.

5% MSV Comments at 29
630 4.
3V Srr National Environmental Policy Acr of /969,42 LLS.C. §432]

47 CFR. $§ 17.1-17.58. Under Part |7 of the Commission’s rules. aif antenna siructures of more than 20 feet
in height or within the flight path ofan airpart must be registered with rhe Commission prior to construction. §ee 47
C.F.R.§ 17.7ta) (“....ofmore than 60.96 meters (200 feet) in height above pround level.”). If the antenna structure
mav have a significant environmental effect.as defined by section 1.1307 of the Commission’s rules, vee 17 C.F.R.
§ 1 1307. the applicant must tile an Environmental Assessment (EA) as pant of 1ts regisiration application. See 47
C.F.R.§ 1.1308; sce adso Stremmnlining the Commission’'s Antenna Structure Clearance Procedure, Report and
Order. || FCCRcd 1272.3289.9 41 (1993),
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provide the flexibility to MSS licensees to use their licensed spectrum more efficiently, we implement
geographic area licensing for all MSS ATC base stations in the United States that do not pose a potential
hazard to the environment, public health, scenic and historic locations. tribal lands, aviation and related
concerns.*”® Specifically, section 1.1301 and related provisions of our rules describe certain types of
facilities that require additional Commission scrutiny under the NEPA.** These provisions apply to all
Commission actions, including licensing, that may have a significant impact on the quality of the human
environment.*” Similarly, our Part 17 rules on antenna structures govern every radiating or receiving
transmission system and provide detailed guidance on antenna height. location. lighting and similar issues
to protect aviatjon.®™ As with other terrestrial transmission or reception equipment, therefore. we will
require individual licensing of ATC base stations in any situation that may pose an adverse effect to the
environment, public health, scenic and historic locations. tribal lands aviation or related concerns.*"

240.  We adopt a blanket authorization process to implement geographic area licensing of ATC
base station facilities operating in the U.S. coverage of the MSS space segment (i.e., the 50 states, and
U.S. territories and possessions, such as Puerto Rico and the U.S. Virgin Islands). Blanket ATC base
station authorization shall be conditioned upon the MSS licensees’ satisfaction of the requirements of this
Order in providing ATC and the rules adopted herein. We will require MSS licensees to modify their
space station licenses using FCC Form 312, and accompanied by the appropriate fee, lo request blanket
authority to construct and operate ATC base station facilities.*® MSS licensees shall provide specific
information and certifications describing the ATC operations in the following categories: information
demonstrating that the terrestrial facilities will comply with the technical restrictions adopted herein; a
statement that the terrestrial facilities will comply with the Commission’s rules regarding environmental
impact:®*” and that the terrestrial facilities will comply with Part 17 of the Commission’s rules regarding
antenna structure clearance with the Federal Aviation Administration; and a certification that the
terrestrial facilities will be operated consistent with all international agreements. Any applications
meeting these requirements will be treated as minor modifications.* As with any minor modification, if
upon Commission review the Commission deems it in the public interest to seek comment on an MSS
ATC application, the Commission at its discretion may provide public notice and opportunity for
comment. We recommend that licensees seeking approval of non-conforming operations submit separate
applications for blanket authority, listing the technical parameters of those individual facilities that do no
meet our rule requirements to prevent delay in the grant of applications for conforming facilities filed
concuorrently.®

3 See, ¢.g., MSV Comments at 29 (“Individual applicationsand prior Commission approval should be required
only if construction and operation of the facility would have a significant environmental effect.”).

% 47 C.F.R. § 1.1301ef seq

% 47 C.F.R.§ 1.1303

63 See.e.g., 47 C.F.R.§§ 17.1-17.58

“7 See App. B (47 C.F.R.§§ 25.147(a)(4)-(5)).

¢ As 4 result. authorization for ATC will run in parallel with the MSS satellite system license and will expire upon
expiration of the space-sration heense. unless renewed.

614 See 47 C.F.R.Port |. Subpart |

“9 See 47 C.F.R.& 25 151(cH .

1 / . H

! MSV notes that it has already applied 10 launch and operate a nexi-generation MSS System that included a
request o operale ancillary terresirial base statons. MSV Comments at 29 (citing Application of Motient Services
(continued. ..}
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241.  We decline to impose site-by-site licensing for MSS base stations. This alternative to
geographic area licensing of MSS ATC base stations would force MSS licensees and the Commission to

spend considerable time and resources to assemble information that would hold little or no practical value
in resolving coordination disputes that may arise.* While we must review and license ATC base stations
individually in certain narrow circumstances to address public interest concerns, adopting an all-inclusive
requirement for the individual licensing of every ATC base station does not serve the public interest and,
in fact, would impose significant costs on the licensees and the Commission with little benefit to the
public. Where. as here, the Commission has adopted technical limitations on adjacent-band and co-
channel interference, individual licensing of transmission facilities neither decreases the likelihood of
interference, nor accelerates resolution of a coordination dispule.m Indeed. the Commission has the
authority to require the MSS licensee 10 terminate the base station's operations immediately. wherever
located, and may impose sanctions on the licensee, including monetary forfeitures or license revocation, if
approprima.“*"1 In the past, moreover, the Commission has expedited licensing procedures in cases such
as this one where administrative delays associated with traditional licensing schemes might prove
"*seriously detrimental® to provision of the proposed service.**® In sum, the significant cost of individual
licensing 1o the licensees and the Commission outweighs the limited benefits that might exist under these
alternative regimes.

2. Foreign-Licensed MSS Providers

242. In 1997, to implement the World Trade Organization (WTQO) Agreement on Basic
Telecommunications (WTO Basic Telecom Agreement),** the Commission adopted the 2/SCO I Order,
establishing procedures to evaluate applications by satellite systems licensed by other WTO-member
countries to access the U.S. market.**” Under the terms of the WTO Basic Telecom Agreement. seventy-
eight WTO Members made binding commitments to open their markets to foreign competition in satellite
services.*® The United States, in particular, committed to open its satellite market to foreign systems
(Continued from previous page)
in¢. and Mobile Saretlite Ventures Subsidiary LLC. File No. SAT-AMD-10010302-00019 (March 2. 2001}). To the
extent that MSV has already paid the appropriate fee, MSV need only amend its pending application to conformits
proposal to our requirements.

7 See. e.c.. MSV Comments at 29 (“'Requiringindividual licensing of these [ATC base station] facilities will be
burdensome and unnecessary.'");Constellation Comments at 30 (**individual licensing would place a heavy,
unnecessary administrative burden on the Commission and MSS operators').

&3 MSV Comments at 29.
4 47C.F.R.§§ 1.80-1.95.

“% See Amendment of Parts 21 and 74 to Enable Muliipoint Distribution Service arid Instructional Television Fixed
Service Licensees ro Engage ini Fixed Two-Way Transmissions. Report and Order, 13 FCC Red 19112, 19146, 9 61
{ 1998) (adoptinga certificationprocedure for ITFS and MDS that “dramatically expedite[s] the licensing process™).

“** The wT( Basic Telecom Agreement was incorporated into the General Agreement on Trade in Services

(GATS)by the Fourth Protocol 1o the GATS (April 30. 1996). 36 |.L.M. 336 (1997) (GATS Fourth Protocol).

& See Amendment of the Commission’s Regulatory Policies 10 Allow Non-U.S. Licensed Spacc Stations 1o Provide
Domestic and International Service in the United States. Report and Order, 12 FCC Red 24094 (1997) (DISCO{/
Order).

™* CATS Fourth Protocol. 36 ..M at 363; se¢ a/so DISCO //. 12 FCC Red at 24102, ¢ 19. The United States

made markel access commitments for fixed and mobile satellite services. It did not make market access
commitments for Direci-lo-Home (DTH) Service. Direci Broadcast Salellite Service (DBS). and Digital Audio
Rudio Service {DARS). and took an exemption from most-favored nation (MFN) treatment for these services as
well See CATS Fourth Protocol. 36 1.L.M.at 359 Generally. GATS requires WTO member countries © afford
(continued.. ..
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licensed by WTO-member countries to provide fixed and mobile satellite services (excluding direct-ta-
home fixed satellite service). In its DISCC If Order implementing the WTO Basic Telecom Agreement,
the Commission concluded that providing opponunities for non-U.S.-licensed satellites to deliver services
in the United Slates would bring U.S. consumers the benefits of enhanced competition.*” The
Commission also found that this policy would promote greater opportunities for U.S. companies to enter
previously closed foreign markets and stimulate a more competitive global satellite-services market.*** tn
DISCO i{. the Commission said that requests to serve the U.S. market would be granted provided they are
found to be in the public interest. In making this determination the Commission said that it would take
into account factors such as competition in the United States, spectrum availability. eligibility
requirebrplents. technical requirements. and national security, law enforcement, foreign policy and trade
ISSUES.

243. In our Flexibilirv Norice, we sought comment on authorizing foreign-licensed MSS
providers to operate MSS ATCs within the United States by issuing or modifying existing declaratory
orders, consistent with our existing 2/SCO 1f procedure.* We noted that, under DISCO I, foreign-
licensed MSS systems may file a Letter of Intent (LOI) requesting that the Commission reserve spectrum
so that a non-U.S.-licensed satellite system under development will have access to spectrum when it is
completed. Such reserved spectrum is eventually licensed for use by the system’s eanh stations operating
in the United States.®’ As an altenative to modifying a foreign-licensed MSS provider’s declaratory
order, we proposed to require foreign-licensed operators that provide MSS service in the United States.
and wish to supplement their MSS signals using an ATC, to file an appropriate earth station
appllic:mion.“4 This earth station application would merely demonstrate that the foreign-licensed MSS
space segment operator meets our minimum eligibility criteria, including the minimum coverage
requirements. applicable to U.S -licensed MSS operators.®*

244.  TMI, a foreign-licensed MSS provider and one of the few commenters to address in
detail the issue of how best to accommeodate ATC in foreign-licensed MSS systems under our rules,

(Continued from previous page)
most-favored nation {MFN) treatment to all other WTO member nations. “With respect to any measure covered by

this Agreement, each Member shall accord immediately and unconditionally to services and service suppliers of any
other Member treatment no less favorable than that it accords to like services and service suppliersofany other
country.” GATS Article T1, paragraph 1. Member nations are permitted to take “MFN exemptions,” however. under
certain circumstances specified in an annex © GATS. Se¢ GATS Annex on Article IT Exemptions.

™9 DISCO /i Order. 12 FCC Red at 24097, 9 4
30 19, 4t 24099.9 10
4 1d. a1 24100, 9 15

532 Flexibiline Norice. 16 FCC Red at 15554.9 51, Under the DISCO #1 procedure, foreign-licensed MSS systems
may filean LO1 requesting that the Commission reserve spectrum so that the non-US-licensed satellite system may
provide service in the United States through future-licensed earth stationsthat may or may not be ultimately licensed
to the MSS provider. The LO1 procedure was developed as part of the U.S. implementation of its market access
commitmenis in the WTO Basic Telecom Agreement to avnid the need to issue separate (and duplicative)U.S.
licenses for those space stations under the jurisdiclion of another licensing and coordinating administration. The
Commission explained that it adopted this procedural framework in order 1 avoid issues O?national comity and
interrational coordination responsibilities for space stations. DISCO /7 Order, |2 FCC Red at 24174, 9 188.

*** Two foreign-licensed LOT filersparticipated in the initial 3Gz MSS processing round: 1Co and TMI
% Flexibiliry Notice, 16 FCC Red at 15554.9 51

6as

fd.
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proposes that “an MSS entity that has already been granred an LGI to provide satellite services should be
authorized to provide terrestrial services merely upon filing a letter request seeking an appropriate
modification of its existing LOL™** According to TMI, this procedure will achieve the type of parity
between U.S.- and foreign-licensed MSS operators that the WTO Basic Telecom Agreement requires.
While TMI suggests that a “radio frequency plan should not be required with the modification request
because the technical rules adopted for the MSS should be sufficient to address any interference
problem,”®>" TMI concedes that some form of U.S. radio station license may be necessary to govern
operation of the ancillary radio transmitters located on U.S. territory. TMI suggests that the Commission
require foreign-licensed MSS operators granted access to serve the United States under an LOI to file an
application to use terrestrial facilities in conjunction with their foreign-licensed MSS system.”
According to TMI, this application “should be processed in the same manner as [an] application for
blanket earth station licenses.” ***

245. We agree in part with TMI's proposal for licensing ATC facilities operators by foreign-
licensed MSS providers. As with the U.S.-licensed MSS entities, we shall permit an MSS operator that
has been granted an LOI to provide satellite services to the United States to file an application to modify
its LOI1 authorization to use ATC in conjunction with its foreign-licensed MSS system, once operational.
The application for ATC authority will be addressed either in conjunction with an application for Title 11
earth station authorization. or if such an authorization has already been granted, it may be filed as a minor
modification to the earth station authorization under the same procedures described above for
modification of U.S.-based MSS licensees’ authorization. We believe that this approach achieves panty
between U.5.- and foreign-licensed MSS operators.

3. MSS ATC Handset Earth Station Licensing

246.  MSS operators providing service to the United States, including foreign-licensed MSS
systems, are required to obtain blanket authorizations for mobile handset earth stations.®® Blanket
licensing allows a satellite operator to apply for authorization that permits the licensee to operate a
specified number and type of qualified earth stations, rather than seeking an individual license for earth
stations.*®' The technical characteristics of earth stations are reviewed in this process. In comparison, for
terrestrial CMRS authorizations, handsets are reviewed pursuant to the certification rules contained in
Part 2, Subpart J of our rules.®® These rules require the applicant to submit a technical report on the
equipment and to provide detailed information about the device, such as its manufacturer, operating

%6 TMI Comments at 4.
7 4.

8 |d. at4-5: accord Constellation Comments at 30

639 TMI Comments at 5

1 See, ¢.g.. 41 C.F.R.§ 25.115(d); TM! Communications arid Company, L.P .for Blanker Awthorization lo Operate
up 1o 100,000Mobile Satellite Earth Terminals (METs) though Canadian-licensed satellite MSAT-1 a1 106.5
degrees W.L in frequency bands 1631.5-1660.5 MH; (transmit) arid 1530-1559 MH:z (receive) throughoit the
Continental United Srares, United Siates Territeries, Alaska, nnd Hawaii, Order and Authorization. 15 FCC Red
18117 (Sat. Div.. Int’l Bur. 2000): Iridium {/.5., LP .. Order and Authorization. 1| FCC Rcd 20474 ¢Int't Bur.
1996).

! See. e.g.. 18 GHz Order. 15 FCC Red at 1347].4 87
M AT CFR §2 1031 er seq.
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mechanisms, and frequency usage.”™ [N the Flexibility Notice, we sought comment on a requirement that
handsets designed to operate using MSS ancillary terrestrial facilities be reviewed pursuant to our
certification rules contained in Pan 2, Subpan J of our rules.* 1n the Flexibilitv Notice. we stated that
“[t]he use of equipment certification procedures for [MSS ATC] handsets would be consistent with
procedures to authorize other handsets used for cellular-type service and would ensure that they satisfy
any technical and safety requirements to protect co-channel and adjacent channel operations and end

247.  Most commenters that addressed the proper method of certifying MSS ATC end-user
equipment support our proposal to review MSS ATC handsets under Part 2, Subpart J of our rules.®® At
least one MSS operator, however, suggested that the requirements may prove unnecessarily restrictive for
MSS ATC. According to Constellation, the Commission need not adopt ""an additional set of technical
standards derived from conditions in the PCS bands when the current technical standards on MSS
transceivers already address all potential interference cases in the MSS bands.”®" With a few exceptions,
Constellation claims that ""the only rule revisions . . . necessary [are those that] . . .clarify that the existing
technical standards on MSS user transceivers apply to handsets whether transmitting t© satellires or to
terrestrial base stations.”*® WCA, however, questions Constellation's proposal to adopt only those rules
that clarify that the same rules apply to handsets whether they are transmitting to the satellite or to the
base station. Indeed, WCA opposes adopting our existing equipment-cenification procedures on grounds
that the existing requirements are 100 likely to lead to harmful interference to other operators in adjacent
bands."" According to WCA, therefore, the Commission should require MSS ATC proponents to file
detailed plans and technical analyses prior to authorizing MSS ATC to ensure that MSS AT C operations

P61 See 47 C.F.R. § 2.1033.
oot Flexikiliry Norice, 16 FCC Red at 15555.153 (citing47 C.F.R. § 2.1031 er seq.)
P05 Flexibitiry Norice, 16 FCC Red at 15555, 9 53.

¢ See. e.g.. ICO Comments at 48. MSV also supports requiring handsets to comply with Parr 2. Subpart J of our

rules, provided that MS'S operators are not required to obtain a prior earth station authorization for every mobile
services terminal. According to MSV, the Commission should adopt either an equipment-approval process, or a
separate licensing process for MSS ATC terminals: MSS ATC providers should operate under either, but not both,
ot these regimes. MSV Comments at 30.

%7 Constellation Commentsat 35. Constellation claims that, because MSS ATC handsets "will transmit to

terrestrial repeaters at lower powers than when transmitting to satellites,”” these handsets **will cause no higher levels
of interference than that permitied by handsets transmitting 10 MSS satellites.* Constellation Comments at 13.
""Since the current satellite mode standards adequately protect other services." Constellation claims that “there is no
need to apply more stringent limits on handsets when operating with terrestrial repeaters.” Constellation Comments
ar 13n.21.

85 14 at 35-36. Ina footnote, Constellation adds the caveat that "'in the case where MSS downlink bands are used
for ancillary terrestrial [Time Division Duplex] handset transmissions, the requirements of the corresponding MSS
uplink band should be applied to these operations.” Constellation Comments at 36 n.78. Constellation adds that in
the Big LEO and 2 GHz MSS bands, the current Commission rules governing equipment certification ~ procedures
and safety and distress communications **should be applied to user transceivers when operating with terrestrial base
stations. and has proposed minor amendments to the relevant rule sections to clarify this requirement with respect to
user transceivers.” Constellation Comments at 36.

“" WCA “is dubious that iIf MSS spectrum is opened for terrestrial use. the minimal MSS handset rules can provide
adequate protectien against interference to nearby MDS und ITFS operations™ WCA Reply gt 6
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will not adversely affect services in adjacent bands, such as MDS and ITFS.*™

248.  Given our decision today that MSS licensees must provide an integrated offering of both
the satellitedelivered service and the terrestrially delivered service to every customer,™* we revise

section 25.115(d) of our rules to clarify that, in addition toc MSS operators requiring blanket authorization
for METs operating with the satellite. MSS operators choosing to also operate ATC networks must also
receive equipment certification pursuant to Part 2. Subpart J of our rules for all end user equipment.
Therefore, if an MSS ATC provider or its distributors offer a single MET to the public that communicates
with the satellite and the ATC network, the MET would require the blanket authorization and
certification. If an MSS ATC provider or its distributors offer a MET that has separable pans. any pan
that communicates with the satellite would require traditional blanket authorization and certification. and
the separable handset designed to operate using only MSS ancillary terrestrial facilities would require
centification.*”* The use of certification procedures for these handsets is consistent with procedures to
authorize other handsets used for cellular-type service and will ensure that they satisfy our technical and
safety requirements to protect co-channel and adjacent channel operations and end users.

4. Construction Prior to MSS Operation

249 In the Flexibility Notice, we also sought comment on when authorized MSS licensees
may begin construction of ATC facilities. Specifically. we asked whether we should permit construction
of terrestrial facilities prior 10 obtaining an earth station license, at the MSS provider's own risk."* Many
parties agree with our initial observation that “|pjermitting advance construction and testing of terrestrial
components would enable MSS operators to turn on their terrestrial service as scon as they have met their
satellite coverage...requirement.”™™ MSV, for example. "'urges the Commission to allow construction
and testing of terrestrial facilities at the MSS operator's own risk to ensure that integrated terrestrial
operations commence at the earliest possible date.”"*™ Similarly, Constellation notes that construction of
ATC base stations is a “‘time-consuming undenaking that requires substantial long lead time planning, site
acquisition, design and manufacturing, installation. . . . testing™ and similar activities.*”® Constellation
also notes that delays in MSS ATC operations not only reduce the overall value of the MSS system and
prevent the licensee from earning revenues and profits from the sale of its services to the public, but also
prevent consumers from enjoying services that they might otherwise have acquired.” ™ We agree.

250.  While forcing licensees to delay construction would impose costs not only on licensees
but also on consumers, authorizing early construction of authorized ATC facilities would result in little or
no adverse effects either to consumers, producers or other Commission licensees. We believe that early
demonstration of integrated systems will be beneficial to successful commercial introduction of services.

7% 1d. at 8-9: see alse Inmarsat Commentsat 9- 16.
8 See supra § 11(C) (commercial bundhing discussion).

472 10 Commentsat 17

873 Elexibiline Notice. 16 FCC Red a1 15551,9 45: id. at 15555. 9 52

™ See Celsat Reply 2t 14;MSY Commentsat 30;1CO Comments at 46: Constelfation Comments at 29

675 N
MSV Comments at ii-iii.

7 Cansiellanon Commentsat 29

77 gee. e id. (“[s]ignificant delays in availability of4 fully integrated System would delay customer samp-up and
have adverse Tinancial impact on MSS operators™).
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Therefore, after an ATC authorization has been issued, at the MSS licensee’s own risk and subject to the
conditions specified in this Order. we will permit construction of ATC facilities after physical
construction has begun on the MSS system’s satellites, hut prior to commencement of the provision of
MSS services. For similar reasons. consistent with the rules and procedures adopted in this Order. we
authorize MSS satellite operators to test ATC prior to commercial operation of their MSS systems.
Specifically, during the process of constructing ATC facilities, the MSS operator, having obtained ATC
authorization as described above may, without further authority from the Commission, conduct equipment
tests for the purpose of making such adjustments and measurements as may be necessary to assure
compliance with the terms of its ATC authorization. the technical provisions of the application, the rules
and regulations and the applicable engineering standards.®™ We prohibit. however, commercial operation
of ATCs before or until the MSS system is commercially operating as specified in this Order.®” and such
commercial operation of ATCs will result in enforcement action. including license revocation and/or the
imposition of a monetary forfeiture.

H. Administrative Procedures

251. A few commenters question the decision-making sequence with respect to our decision to
adopt this notice and our decisions in other retated proceedings. Cingular and Verizon Wireless argue
that the Commission cannot lawfully consider the issues raised in this docket until the Commission “fully
and finally” resolves pending issues involving our licensing of 2 GHz MSS providers and denial of a
petition for rulemaking seeking reallocation of 70 megahertz of 2 GHz MSS spectrum for terrestrial
use.® According 10 these parties’ joint comments, reasoned decision making does not permit the
Commission to consider a change in the nature of the MSS band plan without first resolving whether the
premises underlying the original allocation continue to he valid.*

252.  Similarly, in an ex parre presentation. Iridium requests that the Commission defer acting
on whether to allow MSS providers operating in the Big LEO band to provide ATC unul the Commission
“rectifies the spectrum inequity between Big LEO operators that has arisen due to the failure of several of
the original licensees.” According to Iridium. competitive concerns and sound spectrum management
dictate that the Commission decide on a new Big LEO band plan before adopting ATC, because Iridium
would not be able to provide ATC over its portion of the Big LEO band. while Globalstar would be
capable of providing ATC.*®' Iridium then sets forth proposals that would allocate to itself 11.3
megahertz of spectrum among the 1615.35-1626.5 MHz and 2495-2500 MHz bands.*®* In that regard,

7 See App. B. (47 C.F.R.§ 25.143(j)).
9 See supra § 1I(CH4) (discussing commercial availability of MSS prior to initializing ATC)

%0 Cingulas/Verizon Comments at 16

681 1d. at i (“Reasoned decisionmaking does not allow a fundamental change in rhe nature of the MSS band plan
without first resolving whether the premises underlying the original allocation still make any sense.”)

%82 | erier from Richard E. Wiley, Counsel to Iridium Satellite LLC to Marlene H. Dortch. Secretary. Federal
Communicaiions Commission at | (Dec. 3,2002) (Iridium Deferral Letter).

681

Iridium Deferra) Letter ai 6-¢

82 [ a1 9-12; see niso Lerrer from Jennifer D. Hindin. Counsel, Iridium Satellite LLC to Marlene M. Dortch.
Secretary, Federal Communications Commission, |B Docker No. 01-185 ar 2-3 (tiled Dec. |1, 20023 (Iridium Dec
11.2002 Ex Parre Letter).
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Iridium has also filed a petition for rulemaking asking that we revise our current rules to allow Iridium (a
TDMA system) to operate in 5.85 megahertz of spectrum in the 1615.5-1621.35 MHz portion of the Big
LEO band. currently the upper segment of the CDMA service uplink band.®** We seek comment on the
proposal in the Iridium Petition, and other options related to the Big LEO band, infra, in the Notice of

Proposed Rulemaking.

253.  Below we find the claims of Cingular/Verizon and Iridium to be without merit. We have
full discretion to resolve the issues in this rulemaking without first acting on the other matters that these

parties discuss.
1. Further Delay Unwarranted in the 2 GHz MSS Bands

254. By way of background. on May 18, 2001, CT1A filed a petition for rulemaking asking
that all 70 megahertz of 2 GHz MSS spectrum be reallocated for terrestrial use and auctioned.®® CTIA
argued that the premise behind the Commission's 70 megahertz allocation to 2 GHz MSS systems, the
creation of a satellite service that would cover rural areas, was no longer realistic in light of statements
made by [CO and MSV in support of their request for spectrum fiexibility.®®’ In its petition, CTIA
requested that the Commission defer licensing 2 GHz MSS systems until the Commission reaffirmed the
viability of these systems.® On July 17.2001, the International Bureau granted the MSS applications.®*’
The Bureau also stated that the Commission would commence the instant proceeding to consider
flexibility for MSS licensees.*™

255, Cingular, Verizon Wireless and AT&T Wireless filed a joint application for review of the
license grants on August 16, 2001.%" This application for review argued, among other things, that the
International Bureau engaged in unreasoned decision making by granting the licenses before resolving
questions concerning viability of MSS raised by the CTLA petition for rulemaking. In August 2001. the
Commission denied in part the CTIA petition for rulemaking insofar as it requested reallocation of more
than 14 megahertz of 2 GHz MSS spectrum.”” On October 15, 2001, CTIA filed a petition for

5 Amendment OF Pans 2,106, 25.143, and 25.202 of the Commission”s Rudes ro Require Operation of LEO M55
Svstems Using TDMA/FDMA Technigues in the 1615.5-1626.5 MH: Frequency Bands. Petition for Rulemaking,
Iridium Satellite LLC. at | (filed July 26. 2002) ({ridiwm Petition).

PR® Petition for Rulemaking of the Cellular Telecommunications & Internet Association (tiled May 18,2001)(CTIA
Petition for Rulemaking). Several commenrers, including CTIA. have made the same requesl in the instant
proceeding. See.e.g., CTIA Nov. 26 Ex Pane Letter at |: CTIA Nov. 20 £x Pane Letter at 8; CTIA Nov. 19£x
Parte Letrer at §; Cingular/Sprint May 13. £x Parre Letter at 15-16.

887 CTIA Petition for Rulemaking at 2

%8 14 at3-4

89 £ 0. ICO Services, 16 FCC Red at 13788-9.99 30-3)
690

Id. at 13788, 9 30

%% Application for Revrew of AT&T Wireless Services, Inc.. Cellco Partnership dibéa Verizon Wireless. and
Cingular Wireless LLC. DA O1-163 1, (filed Aug 16, 2001) (Licensing Application for Review).

892 Advanced Services Further Norice, |6 FCC Red ut 16055, 723
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reconsideration of the denial of its petition for rulemaking®* CTIA’s reconsideration petition will pe
addressed by the Commission in a separate proceeding.*™

256.  Cingular and Verizon Wireless now claim that the Commission cannot properly consider
whether to grant flexibility to 2 GHz MSS providers to integrate terrestrial components into their
networks in their assigned spectrum until the Commission first resolves the application for review relating
to the grant of the 2 GHz MSS licenses and CTIA’s petition for reconsideration of the denial of its
petition for rulemaking.*> According to Cingular and Verizon Wireless, “to take up flexible use. before
the validity of earlier actions has been resolved, is arbitrary and capricious decisionmaking.”***

257.  We conclude that Cingular and Verizon Wireless’s unreasoned decision making
arguments are without merit, and that we have full discretion to resolve the issues in this rulemaking
without first acting on the CTIA petition for reconsideration or the application for review. The courts
have repeatedly held that the Commission and other administrative agencies have extensive latitude in
managing their dockets. particularly when the agency explains why it chooses to act on some issues and
defer others, as was the case in the Commission actions about which Cingular and Verizon Wireless
complain.®’ As the D.C. Circuit held, an agency need not “make progress on every front before it can
make progress on any front.”””  Simply put. we have broad discretion to manage the order in which we
dispose of issues before us. We will address the merits of Cingular. Verizon Wireless and AT&T
Wireless’s joint application for review in a separate order.*”

258.  We also conclude that reasoned decision making does not require us to defer action in
this proceeding pending resolution of the application for review or the CTIA petition for reconsideration.
While captioning, their proposals differently, Cingular and Verizon Wireless essentially argue for us to
stay the instant proceeding pending resolution of their and CTIA’s appeals. As we have previously held,
such requests, no matter how captioned. are subject to the Commission’s traditional test for such
extraordinary relief.”® Cingular and Venzon Wireless’s comments do not satisfy the legal requirements

% See Intreducrion of New Advanced Mobile and Fixed Terrestrial Services; Use of Frequencies Below 3 GHz,
Perition/or Rulemaking o the Cellular Telecommunications & Internet Assoctation Concerning Reallocation of 2
GHz Spectrumfor Terresrrial Wireless Use, Petition for Reconsideration, ET Docket Nos. 00-258 and 95-18; IB

Docket No. 99-81 at | (filed Oct. 15, 2001).

% See AWS Third Report and Order, ET Docket No. 00-258, FCC 03-16

“ Cingutar/Verizon Comments at i

696 Id.
% See, e.g., Western Union Int'l Inc. v FCC. 673 F.2d 539. 543-44 (D.C. Cir. 1982)
N Personal Warercrafi industrv Ass'n v. Depr. of Commerce. 48 F.3d 540. 544 (D.C.Cir. 1993)

8 See Boeing Companv, Celsat America. Inc.. Constellaiion Communications Holdings, Inc.. Globalstar L P., iICO
Services Limired, Iridinvm L.L.C., Mobile Commuunicarions Holdings, Inc, TM1 Conmunicarions and COIH,UCUI_}’] L.P

Report and Order. IB Docket No. 99-81 (2 GH: License Deferral and Applicationfor Rulemaking).

™ see. e.g.. Deferral of Licensing of MTA Commercial Broadband PCS, PP Dacket No. 93-253, ET Docker No.
92-100. Memorandum Opinion and Order, 1 FCC Red 17052(1996). \We require a parry seeking to rray a

Commission proceeding to demonstrate that: (1) it has @ subsiamial likelihood of succeeding on the merits: (2) 1
would suffer irreparable harm absent o Stay:(3) grani of a stay would not harm others: and (4} the stay would be in

the public interest. Cwmulis Licensing Corp. and Clear Channel Broadcasting Licensees, nc., 16 FCC Red 1052
(continued. ...}
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that would justify issuance of a stay. First, Cingular and Verizon Wireless have not presented any

arguments or evidence that they are likely t0 succeed on the merits. Similarly, Cingular and Verizon
Wireless have not demonstrated that they will be irreparably harmed in the absence of a stay.”” Instead,

Cingular and Verizon provide general arguments that competing demands for spectrum for advanced
wireless services require that the Commission reallocate for 3G services more than the 10-14 MHz of 2
GHz MSS spectrum currently being considered for reallocation.™ These arguments simply do not show
that our failure to stay this proceeding will cause immediate. substantial harm to Cingular or Verizon
Wireless. Rather Cingularand Verizon Wireless offer conjecture about events that may or may not occur
in the future. Finally, a stay in this proceeding disserves the public interest by delaying the introduction
of new competition and services contemplated by this order. Stay of this proceeding would also set a
precedent that pending proceedings could be easily stayed by the filing of a petition for rulemaking, or a
subsequent reconsideration process if such a petition is denied, even when the legal requirements for a
stay have not been met. The Commission cannot permit its processes to be paralyzed by filings that make
no attempt to meet the high burden of a stay. For these reasons we conclude that we need not resolve the
application for review or CTIA s petition for reconsideration any more “fully and finally” than we have
here and in the 2 GHz MSS licensing orders prior to granting flexibility to 2 GHz MSS operators.

2. Further Delay Unwarranted in the Big LEO Bands

259.  We also decline Iridium‘s request to defer deciding whether to allow MSS providers
operating in the Big LEO band to provide ATC until we address iridium’s petition to adjust frequency
assignments in the Big LEO band. As a practical matter, our decisions to permit Globalstar to implement
MSS ATCs in the 1610-1615.5 MHz and 2492.5-2498.0 MHz bands, along with our requirement that
base stations be tunable across the entire 2483.5-2500 MHz band, do not prejudice our consideration of
potential revision to the Big LEO band plan regarding those frequencies Iridium has suggested for its use
(1 1.5 megahertz of spectrum among the 1615.35-1626.5 MHz and 2495-2500 MHz bands). Moreover.
we find that Iridium has not met the traditional test for us to defer resolution of this proceeding. Iridium
has not demonstrated that it has a substantial likelihood of success on the merits. Rather, Iridium has
demonstrated merely that conditions are sufficiently different from those present at the time the
Commission adopted the Big LEO band plan to justify consideration, which we address in the Nofice
portion of this item. As noted above, our decision today in no way limits Iridium’s ability to obtain the
rights it seeks. Further, Iridium has failed to demonstrate that failure to stay this proceeding will cause
immediate. substantial harm to Iridium. It is well established that financial losses are not sufficiently
irreparable to meet the traditional test. Finally, we find that stay of this preceding would not serve the
public interest of allowing all parties to move forward. [n this case. we find that grant of a stay would
have the anticompetitive and undesirable effect of preventing one Big LEO MSS licensee from achieving
immediate expanded use of its assigned spectrum (with such use resulting in operational and other
benefits), simply because it chose a technology that permits implementation of the services immediately,
as compared to its competitor. [ridium would have us withhold services from the public because they can
only be provided by a competitor. we find no basis for such a result. Therefore, we do not defer action on
ATC in the Big LEO bands pending resolution of the issues raised in the Iridium Petition.

(Continued from previous page)
1058, 9 20 (2001);Washingron Meiropelitan Areo Transit Conun. v, Holiday Tours. Inc., 559 F.2g 841, 842-43

(D.C. Cir. 1977)

% An imjury qualifiesas “irreparableharm® only i it 1s “both certain and great; it must be actual and not
theoretical.™ Id. at 674. Therefore.to demonsirate irreparable harm. Cingular and Verizon mus; provide “proof
indicating that rhe harm [it alleges] is certain 1 OCCUr in the near tuture.” 1d.

02 . X
Cingular/Venizon Comments ar 20-22
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260.  Finally, we deny Iridium’s€x PGT';’-;" request for access to any part of the Big LEO service
downlink band (2483.5-2500 MHz} at this time. ™~ Based on Iridium’s current authorization. it does not

appear that its satellite system is designed or authorized to operate in the Big LEO service downlink
band.”™ Though Iridium does not provide any technical information about the type of system or service
that it would offer in the Big LEO service downlink band. it appears from Iridium’s ex parte filings that it
seeks authority to provide an ATC-only service in those bands. Since ATC, by definition, uses the same
spectrum as, and is ancillary to, an operational licensed satellite service. the issue of whether Iridium
could provide ATC in bands that it is not licensed for is not ripe for discussion in this Order. Iridium is
free to comment and provide additional information on the type of service it seeks to offer in response to
the Notice of Proposed Rulemaking initiated below.

IV. NOTICE OF PROPOSED RULEMAKING

261 In this section. we initiate IB Docket No. 02-364 to seek comment on proposals for
reassigning or reallocating a portion of spectrum in the Big LEO MSS frequency bands. At the time that
the Commission developed the Big LEO spectrum sharing plan, it explained that it might be appropriate
to re-visit the plan in the future. Since then, two systems deployed and have begun to operate, while
several other systems have either surrendered their license or failed to meet the terms of their license.
These changes, as well as changing traffic patlems and consumer demands, suggest that it is now
appropriate to re-examine the Big LEO spectrum plan. In addition, Iridium. one of the Big LEO
operators, has requested access to additional spectrum in the Big LEO band.”™ As described below, we
seek comment on the original spectrum-sharing plan. Iridium’s proposal. and other possible uses of the
spectrum.

A. Background

262.  In 1994, the Commission adopted the Big LEO spectrum sharing plan.”® At that time,

there were five applicants for Big LEO licenses: Motorola Satellite Communications, Inc., pursuing the
Iridium system, Loral/Qualcomm Partnership. L.P., pursuing the Globalstar system, TRW, Inc., pursuing
the Odyssey system, Mobile Communications Holdings. Inc. (MCHI), pursuing the Ellipso system, and
Constellation Communications, Inc. (Constellation). pursuing the Aries system. Iridium and Globalstar
both launched and are operating global Big LEO MSS systems. In 1998, TRW surrendered the Odyssey
system authorization.” The Commission has cancelled the licenses for Constellation’s and MCHI's

" Iridium Deferral Letter at 1C

"% Mortorola Satellite Communications. Inc.. Order and Authorization. 10 FCC Red 2268 (Int'l Bur. 1995),
erratum, 10 FCC Red 3925, recon. denied. Memorandum Opinion and Order, 1 | FCC Red 18502¢1996) (Fridium
License) (@uthorizinglridium to construct an MSS system capable of operating in the 1616-1626.5 MHz frequency
band).

% Aridium Petition supra n.7.

" Big LEO order. 9 FCC Red at 5934-59, 9 43.53

™" See Public Notice. Report No. SPB-1 14, File Nos. 65-SAT-P/LA-98; SAT-LOA-19971222-00230 at 3 (Jan. 15.
1998) treporuing letter from counsel for TRW, Inc. to Secretary of the COMMISsion surrendering Big LEO
authorization)
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systems.”™

263.  Under the Big LEO spectrum sharing plan, the Commission found that up to four COMA
Big LEO MSS systems (Globalstar, Aries, Ellipso and Odyssey) could share 11.35 megahertz of service

uplink spectrum in the 1610-1621.35 MHz band and 16.5 megahenz of service downlink spectrum in the
2483.5-2500 MHz band. The 16.5 megahenz service downlink spectrum in the 2483.5-2500 MHz band
was reserved for assignment to CDMA systems. The Commission also found that one TDMA system
(Iridium) could operate bi-directionally in 5.15 megahertz of spectrum in the 1621.35-1626.5 MHz band.
In the Big LEO order, the Commission said that it would consider reducing the 11.35 megahenz of
spectrum allocated for sharing among CDMA systems in the Big LEO service uplink band to 8.25
megahertz if only one CDMA system were implemented.”” This adjustment would make 3.15 megahenz
available for re-assignment. The Commission stated that it would decide in the context of a future
rulemaking proceeding whether to re-assign the spectrum to the TDMA system or to make it available to

4 new entrant.” '

264. Based on recent filings. Globalstar has stated that it is operating in nine of a total of 13
CDMA channels in the Big LEO service uplink spectrum."* Globalstar explains that each of the CDMA
channels is 1.23 megahertz wide. A small amount of spectrum is used to provide frequency clearance
between the channels and at the ends of the CDMA band for a total of approximately 11.35 megahertz in
use by Globalstar.”™ Iridium currently uses the 5.15 megahenz of spectrum assigned to it in the 1621.35-
1626.5 MHz band for both service up and down links.”™* Due to the fact that no other CDMA system has
deployed, Globalstar has exclusive use of 16.5 megahertz of spectrum in the Big LEO CDMA service
downlink band at 2483.5-250( MHz.

B. Big LEO CDMA Spectrum Proposals

265 As the Commission said in the Big LEO Order, at some point in the future it might be

appropriate to re-examine the Big LEO spectrum sharing plan in a rulemaking based on the circumstances
at the time and make additional findings to refine the use of the band to better serve the public interest.”"*

% Constellation Communications Holdings. Inc.. Memorandum Opinion and Order, 17 FCC Red 22584 (Int'l Bur.
2002). petitionfor recon. pending; Mobife Commumcanions Holdings. Inc.. Memorandum Opinion and Order, 16
FCC Red 11766 (Int'l Bur. 2001), petition for recon. denied. Memorandum Opinion and Order, 17 FCC Red 11898

(In’] Bur. 2002), app. for review pending.
"™ Big LEO Order.9 FCC Red at 5959-60.9 34
MY 1d. ai 5939-60, 14 54-55

"1 Letter from Timothy J. Cooney. Counsel io Globalstar. to Magalie Roman Salas. Secretary, FCC. ET-Docket 98-
142 (May 14, 2001), available ar <hup://eullfoss? fec vov/prodfects/retrieve.cei’native or pdi=pdf&id
document=06312367466> (last visired. Jan. 9. 2003)

"* Based on the information provided in Globalstar's filing. Commission staff haa roughly calculated that

Glohalstar's channelization plan is as follows: .23 megahertz service uplink channels each, small frequency
clearance besween ihe Service channels of 0.01 megaheriz and adjacent user frequency clearonce of 0.195 megahertz

on either end of the CDMA band

" The International Bureau dismissed as moot Globalsiar's requesr for Iridium's spectrum. os Iridium ¢ still
operational. S¢¢ Letter from Jennifer Gilsenan, Chief. Satellite Policy Branch. to William Wallace, Counsel to

Giobalstar (Nov. 29, 2001)

4 Big LEO Order. 9 FCC Red at 3939-61.  51-57
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We have received a Petition for Rulemaking from the sole TDMA licensee, Iridium, seeking additional
spectrum for use in the CDMA portion of the Big LEO band.”* 1n addition. the Commission also left
open the possibility of providing an opportunity for additional MSS entry in the Big LEO spectrum.’™®
We believe that it is appropriate to seek comment on both the possible reassignment and possible
reallocation of any returned spectrum for possible use by other services.

266.  Iridium seeks reassignment of 5.85 megahertz of spectrum in the 1615.5-1621.35 MHz
portion of the Big LEO band, which is currently the upper segment of the CDMA service uplink band.”
Iridium states that it has growing demands for spectrum in the United States, has reached near-peak
capacity use on its system at times in various regions of the world and that, based on projections and
potential global events, it will need additional Big LEO spectrum in the near term.””* Because only one
CDMA Big LEO system has deployed, it is now appropriate to consider making at least 3.1 megahertz of
additional spectrum available to Iridium. We will base our final judgment on the record established in
this proceeding; however. we shorten the normal comment cycle for this Netice to expedite the decision-
making process. Specifically, we will require comments on this Notice to be filed within 30 days of
publication of this rulemaking in the Federal Register and reply comments to be filed within 15 days
thereafter. We are taking this action to ensure that we will be in a position to act swiftly on Iridium’s
petition and resolve the Big LEO spectrum sharing plan issues. We acknowledge and encourage
Iridium’s proposal for the parties to develop cooperatively a mutually acceptable spectrum sharing plan,
which could be presented to the Commission for consideration and public comment before the conclusion
of the accelerated pleading cycle.”"” The presentation of a common proposal would facilitate prompt
resolution of the issues; however, regardless of whether parties can reach agreement, we tentatively
conclude that a rebalancing of the Big LEO band will serve the public interest and intend to proceed
expeditiously on considering the appropriate amount of spectrum that each Big LEO MSS licensee should
receive. We expect to complete action on this Notice prior to authorization of any ATC services in the
Big LEO band.”” In the event we are not able to do so, it may be necessary and in the public interest to
specifically impose conditions on a grant of ATC authority that would preserve a full range of options
concerning the Big LEO band plan and that would permit grant 1o Iridium of interim access to additional
spectrum pending resolution of the further notice.

267. While Iridium provides anecdotal evidence of its potential need for additional spectrum,

P

™ ridium Petition supra 6.7.
"% Big LEO order, 9 FCC Red at 5960.9 53

7 Iridium also seeks amendment of sections 2.106, 25.143. snd 25.202 of the Commissions rules w facilitate its
proposed change in the Big LEO assignmenrs.

18 see Letter fromRichard E. Wiley, Counsel to Iridium Saieltite. LLC, to Michael K. Powell. Chairman. FCC
(Jan. 13, 2003 (Iridium Jan. 13, 2003 £x Pone Letter).

™Y See Letter from Richard E. Wiley. Counsel to Iridsum Satellite. LLC, to Marlene H. Dortch, Secretary, FCC
(Dec. 18, 2002). available ar <hup:fsvartifoss? tee.eoviprod/ects/retrieve.coi?native
or_pdf=pdt&id document=65133984234 > (last visited. Jan. 9, 2003) (Iridium Dec. 18,2002 £x Parre Letter).

"% As a pracheal matter. there will be a period of rime before any MSS operator will be in a position 1o deploy
ATC. Asdescribed in Ihe Report portion of this documeni, MSS operators will be required to submit and obtain
Commission approval of ATC based on information demonstrating compliance with cur gating criteria. « request for
madificanon 1o the space statien license i0 include ATC and a request for ceriificaiion of handsets before
commencing ATC services.
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we seek detailed comment regarding its actual current spectrum use and substantiated projections of its
future spectrum requirements. Specifically, we seek additional information on the number of customers
Iridium can support using its current spectrum. the demand of Iridium customers for spectrum in the
United States versus other regions of the world. We also seek comment concerning how many
subscribers Iridium plans to support and what type of services it plans to offer as a function of Iridium’s
projected spectrum requirements. In addition. we seek comment on the public interest rationale for re-
assigning 5.85 megahertz of spectrum rather than the 3.1 megahertz that the Commission contemplated
when it originally discussed modifying the band sharing plan.

268.  We also seek technical information on Iridium’s current and projected spectrum use. We
seek comment on how efficiently Iridium is using its current spectrum and. if we were to make more Big
LEO spectrum available, exactly how much additional spectrum would be appropriate. For instance, has
Iridium been able to develop more efficient spectrum use as a result of its experience operating a global
MSS system? Has Iridium been able to modify its system to take advantage of any technical
developments in spectrum use since the launch of its system? We note that even though Iridium’s Big
LEO system is authorized to operate in the 1621.35-1626.5 MHz band, the system is capable of operating
across the 1616-1626.5 MHz band.™" If authorized to use Big LEO spectrum down to 1615.35 MHz. as
requested by Iridium. we seek comment on how Iridium would use the 1615.35-1616 MHz portion of the
band given it was not authorized to construct a system capable of operating in that portion of the band. In
addition, we seek comment on the type of system that Iridium would deploy in any additional spectrum.
For instance. would Iridium use additional spectrum for COMA or TDMA based services? If Iridium
were to use CDMA technology, would there be any sharing opportunities with Globalstar or a new
entrant. satellite or terrestrial?

269. In addition, we seek comment on how Globalstar is using its assigned spectrum. |Is
Globalstar using its entire assigned spectrum? If not, what portion of the Big LEO service bands is
Globalstar using to provide service and why? What are Globalstar’s projected spectrum needs in the
future? 1n addition, we seek comment on how much spectrum Globalstar is using in the service downlink
band. 2483.5-2500 MHz. Does Globalstar have a need for more spectrum in the service downlink than in
the service uplink? Would it serve the public interest to allow Globalstar to use the entire downlink
spectrum or should the Comumission pair the uplink and downlink spectrum assignments? If Globalstar
does not use or is not permitted to use the entire Big LEO service downlink spectrum. what should the
Commission do with any unused spectrum? Commenters should provide a cost-benefit analysis of any
proposals for the use of this spectrum.

270. More generally, we seek comment on whether changes to the Big LEO spectrum sharing
plan would have any effect on GLONASS. the Russian Global Navigation Satellite System, and
radioastronomy service (RAS) operations in the band.”** We seek comment on whether there may be any
opportunities for sharing between the Iridium and Globalstar systems. Does Iridium have any plans to
depart from its current spectrum use architecture to one that would require separate uplink and downlink
spectrum? We also seek comment on how the U.S. Big LEO spectrum sharing plan fits with international
band plans for Big LEO operations and what impact changes to the U.S. plan would have on plans in
other regions.

" Iridium Bip LEO License, 10 FCC Red at 2268, ¢ 3. id at 2272. 99 24-15.

** In the Big LEO service rulemaking. the Commission considered and found it unnecessary to adopt protections
for the GLONASS system. Big LEO Memorandum Opinion & Order. |1 FCC Red at 12865. 4. The Commission
also eslablished o plan for protecting RAS. Big LEO Order. 9 FCC Red at 3976-83, 99 100-121.
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271, We also seek comment on the possibility of making any returned spectrum, including
service downlink spectrum in the 2483.5-2500 MHz band, available in a second Big LEO processing

round. We seek comment on whether there is a need for additional spectrum for new MSS systems in the
Big LEO band and the level of interest in participating in a second Big LEO processing round. If we
were 1o have a second round for Big LEO applicants. we seek commen1 on the type of criteria that we
should use for entry. For instance, should applicants who have held Big LEO licenses in the past be
eligible to participate in a second processing round? Should we continue our practice of not applying
financial standards in cases where mutual exclusivity can be resolved? How much spectrum would need
to be made available to provide sufficient incentive for applicants to participate in a second Big LEO
processing round? Are the current Big LEO processing rules sufficient to handle a second processing
round or would we need to conduct a rulemaking to develop appropriate rules for second round applicants
and licensees? Should the Commission consider the possibility of permitting government use of the Big
LEO spectrum to support a non-commercial Big LEO system? We seek comment on this alternative and
any other relevant information that commenters believe may be helpful to the Commission.

272.  Finally, we seek comment on the possibility of re-allocating any returned Big LEO
spectrum, Under the plan adopted in this Order. spectrum in the 2483.5-2492.5 MHz and 2498-2500
MHz bands could be available for other uses. For instance, we seek comment on allowing unlicensed
devices to operate in any returned spectrum.”  Currently. we restrict the operation of unlicensed devices
in the 2483.5-2500 MHz band to avoid interference to MSS.”* We also seek comment on allocating
these bands for site-based or critical infrastructure licensees.””  Alternatively, we seek comment on
pairing spectrum in the 2483.5-2492.5 MHz band with an equal amount of spectrum in the Big LEO
service uplink band at 1610-1626.5 MHz. For example, could we pair five megahertz in each band for a
tota} Of ten megahertz to create additional spectrum for assignment 1o a terrestrial CMRS licensee?
Commenters should provide a technical rationale for how much spectrum would need to be made
available to provide enough spectrum to suppon a viable service and provide support for the types of
services that could make use of the spectrum. Commenters should also provide technical information
addressing interference and other concerns that could be raised by the incumbent MSS licensees and other
users of the spectrum. e.g., radioastronomy, and adjacent spectrum users.

273.  We seek comment on all of these alternatives and any other relevant proposals thar
commenters may raise during the course of the comment cycle in this rulemaking. In light of our decision
today in the Report and Order section of this document to adopt rules 1o permit implementation of MSS
ATCs in the Big LEO bands, we will permit ATCs in those portions of the Big LEO bands without
prejudice to the outcome of this Norice of Proposed Rulemaking.™ We also seek comment on
implementation of ATC in the portion of the Big LEO bands beyond those portions authorized for ATC
today. Specifically, whether there are any advantages or disadvantages to allowing CDMA or TDMA
systems to deploy ATC in particular pans of the unresolved portions of the Big LEO service up and

"' 47 C.F.R.§ 15.247 (permitting frequency hopping and direct sequence spread spectrum intentional radiators.
including for the 2400-2483.5 MHz band. meeting enumerated criteria).

" See id § 15.205

" See Critical Infrastructure Assurance Office. Abour CIAO. available ai
<htp.f/ww w.cigo.vov/publicaffairs/about.himl> (last visited, Jan. 6, 2002) (describingservices)

7 See supra § 11(DY (clarifying that Iridium will be permitted to operare ATC in the 162}.35-1676.5 MHz band
and Globalstar will be permitted to operare ATC in 1610-1615.5 MHz and 2492.5-2498 MHz Big LEO MSS band,
prior to completion of this rulemaking and subject to the ATC authorization pracedures that we adopt today).
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downlink spectrum. Commenters should provide information on any other technical or regulatory aspects
of ATC implementation that should be considered beyond the record already established in this

proceeding.
C. Comment Dates

274.  Pursuant to sections 1.415 and 1.419 of the Commission’s Rules, 47 C.F.R. §§ 1.415,
1.419, interested parties may file comments on the Notice of Proposed Rulemaking in IB Docket No.
(02-364 on or before 30 days after Federal Register publication and reply comments on or before 45 days
after Federal Register publication. Comments may be filed using the Commission’s Electronic Comment
Filing System (ECFS) or by filing paper copies.”” All filings must be addressed to the Commission‘s
Secretary, Office of the Secretary. Federal Communications Commission.

275. Comments filed through the ECFS can be sent as an electronic tile via the lnternet to
hup:/iwww fee.covie-file/ecfs.himl.  Generally. only one copy of an electronic submission must be filed.
In completing the transmittal screen, commenters should include their full names. Postal Service mailing
addresses, and the applicable docket number. [B Docket No. 02-364. Parties may also submit an
electronic comment by Internet e-mail. To get filing instructions for e-mail comments, commenters
should send an e-mail to ecfs@fcc.gov, and should include the following words in the body of the
message: “get form <your e-mail address>“. A sample form and directions will be sent in reply.

276.  Parties who choose to file by paper must file an original and four copies of each filing. If
parties want each Commissioner to receive a personal copy of their filing, they must file an original plus
nine copies. Paper filings can be sent by hand or messenger delivery. by commercial overnight courier, or
by first-class or overnight U.S. Postal Service mail (although we continue to experience delays in
receiving U.S. Postal Service mil). The Commission’s contractor, Vistronix, Inc., will receive hand-
delivered or messenger-delivered paper filings for the Commission’s Secretary at 236 Massachusetts
Avenue. N.E., Suite 110, Washington, D.C. 20002. The filing hours at this location are 8:00 a.m. to 7:00
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be
disposed of before entering the building. Commercial overnight mail (other than U.S. Postal Service
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capital Heights, MD 20743
U.S. Postal Service first-class mail. Express Mail, and Priority Mail should be addressed to 445 12th
Street. S.W.. Washington, D.C. 20054.

277. Comments and reply comments will be available for public inspection during regular
business hours in the FCC Reference Center, 445 12th Street. S.W., Washington, D.C. Comments are
also available on the ECFS, at hitp:/gullfoss2.fec.govicgi-bin/websgl/prod/ects/comsrch v2.hts.

V. PROCEDURAL MATTERS

278.  Final Regularon Flexibilirv Analvsis. The Final Regulatory Flexibility Analysis for this
Report and Order, pursuant to the Regulatory Flexibility Act, 5 U.S.C. § 604, is contained in Appendix D.

279.  Fimal Paperwork Redicction Act Analysis. The requirements adopted in this Rulemaking
have been analyzed with respect to the Paperwork Reduction Act of 1995 (the 1995 Act) and found to
impose new or modified information collection requirements on the public. Implementation of any new
or modified requirements will be subject to approval by the Office of Management and Budget (OMB) as

T See Electronic Filing of Documents ur Rulemaking Proceedings, Memorandum Opinion and Order on
Reconsideranion. 13 FCC Red 21517 (1998); Report and Order. 13 FCC Red 11322 (1998),
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prescribed by the 1995 Act’s emergency processing provisions. OMB approval is requested to be granted
no later than 30 days from the date of publication of this Rulemaking in the Federal Register. The
Commission, as part of its continuing effort to reduce paperwork burdens, invites the general public to
comment on the information collections contained in this Report and Order. as required by the Act 1995.
Public comments are due 21 days from date of publication of this Report and Order in the Federal
Register. Comments should address: (a) whether the proposed collection of information is necessary for
the proper performance of the functions of the Commission. including whether the information shall have
practical utility: (b} the accuracy of the Commission’s burden estimates; (¢) ways to enhance the quality,
utility, and clarity of the information collected; and (d) ways to minimize the burden of the collection of
information on the respondents, including the use of automated collection techniques or other forms of
information technology .

280.  Written comments by the public on the new or modified information collection
requirements are due 21 days after publication of this Rulemaking in the Federal Register. Comments on
the information collections contained herein should be submitted to Judy Boley, Federal Communications
Commission, 445 Twelfth Street. S.W.,Room 1-C804. Washington. D.C. 20554, or over the Internet to
jbolev@fcc oov and to Edward C. Springer. OMB Desk Officer. Room 10236 NEOB, 725 17th Street,
N.W.. Washington, D.C. 20503 or via the Internet 1o edward.springer@omb.eop.gov. For additional
information on the information collection requirements. contact Judy Boley at (202) 418-0214 or via the
[nternet at the above address.

281.  For further information concerning this proceeding, contact Breck Blalock at (202) 418-
8191/bblalock@fcc.gov.or Trey Hanbury at {202) 418-0766/ghanbury@fcc.gov. International Bureau,
Federal Communications Commission. Washington. DC 20554.

V1. ORDERING CLAUSES

282, IT IS ORDERED that, pursuant to sections 4(i), 7, 302. 303(c}, 303(e}, 303(f) and 303(r)
of the Communications Act of 1934, as amended, 47 U.S.C. sections 154(1), 157, 302. 303(c), 303(e),
303(f) and 303(r). this Report and Order and Notice of Proposed Rulemaking IS ADOPTED and that Pan
25 of the Commission’s Rules IS AMENDED. as specified in Appendix B, effective 30 days after
publication in the Federal Register.

783, [T IS FURTHER ORDERED that the Petition for Rulemaking filed by Iridium Satellite
LLC 1S GRANTED in pan to the extent described above and 15 DENIED in all other respects.

284. IT IS FURTHER ORDERED that the Regulatory Flexibility Analysis, as required by
section 604 of the Regulatory Flexibility Acr and as set forth in Appendix D. IS ADOPTED.

285. 1T 1S FURTHER ORDERED that the Commission’s Consumer Information Bureau,

Reference Information Center, SHALL SEND a copy of this Report and Order, including the Final
Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business
Administration.

FEDERAL COMMUNLjATIONS COMMISSION
A AN e ‘;,le[ ;;\ZL

Marlene H. Donch
Secretary
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APPENDIX A: LIST OF COMMENTING PARTIES

Comments (due October 22.2001):
Aerospace and Flight Test Radio

Coordinating Counsel

American Petroleum Institute

Andrew R. Funk (late-filed)

Association for Maximum Service
Television, Inc. and National
Association of Broadcasters

AT&T Wireless Services, Inc.

Auviation Industry Parties

Boeing Company

Cellular Telecommunications and Internet
Association

Celsat America, Inc.

Cingular Wireless and Verizon Wireless

Comtech Mobile Datacom Corp.

Constellation Communications Holdings,
Inc.

David A. Montanaro

Globalstar, L.P. and L/Q Licensee, Inc.

Inmarsat Ventures PLC

Iridium Satellite LLC

KI[TComm Satellite Communications Ltd.

Loral Space and Communications Ltd.

Mobile Communications Holdings, In¢.

Mobile Satellite Users Association

Modent Services Inc.. TMI Communications
and Company, L.P., and Mobile Satellite
New [CO Global Communications

Progress and Freedom Foundation

Rural Cellular Association

Skytower, Inc.

Society of Broadcast Engineers. Inc.

Stratos Mobile Networks (USA) LLC and
Marinesat Communications Network,
Inc.

Telenor Broadband Services AS

Telephone and Data Systems, Inc.

Telecommunications Industry Assoctation—
Wireless Communications Division

TMI Communications and Company. L.P.

Unofficial Bondholders Committee of
Globalstar, L.P.

Ventures Subsidiary LLC

Wireless Communications Association
International, Inc.
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Reply Comments (due November 13,
2001):
2 GHz Broadcast Group

Association for Maximum Service
Television, Inc. and National
Association of Broadcasters

AT&T Wireless Services, Inc.

Boeing Company

Catholic Television Network

Cellular Telecommunications and Internet
Association

Celsat America, Inc.

Cingular Wireless and Verizon Wireless

Comtech Mobile Datacom Corp.

Constellation Communications Holdings.
Inc.

Globalstar, L.P. and 1/Q Licensee. Inc.

Inmarsat Ventures PLC

Meredith Corporalion

Motient Services Inc., TMI Communications
and Company. L.P., and Mobile Satellite
Ventures Subsidiary LLC

National ITFS Association

New ICCO Global Communications

Rural Telecommunications Group

Society of Broadcast Engineers, Inc.

Stratos Mobile Networks (USA) LLC and
Marinesat Communications Network,
Inc.

Telephone and Data Systems, Inc.

TRW Inc.

Unofficial Bondholders Committee of
Globalstar, L.P.

Voicestream Wireless Corp.

Walt Disney Company

Wireless Communications Association
International, Inc.

Supplemental Comments (due March 22,

2002):
AT&T Wireless Services, Inc

Boeing Company

Cellular Telecommunications and Internet
Association

Celsal America, Inc.

Constellation Communications Holdings.
Inc.

Globalsiar. L..P.

1CO Global Communications
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Iridium Satellite LLC

Inmarsat Ventures PLC

Mobile Satellite Ventures Subsidiary LLC
Verizon Wireless

Ex Parte Commenters

Ashoka Innovators for the Public

AT&T Wireless Services, Inc.

AT&T Wireless Services, Inc.. Cingular
Wireless LLC, and Verizon Wireless

Bell South Corporation, Nucentrix
Broadband Networks, Inc., Sprint
Corporation. WorldCom, Inc., and
Wireless Communications Association
International, Inc.

Boeing Company

Catholic Television Network and the

National TTFS Association

Cellular Telecommunications and Internet
Association

Cellular Telecommunications and Internet
Association and AT&T Wireless
Services, Inc.

Celsat America, Inc.

Central Texas Communications. Inc., Leaco
Rural Telephone Cooperarive. Inc. and
Adams Telecommunications

Cingular Wireless LLC

Constellation Communications Holdings,

Inc.. Mobile Communications Holdings.

Inc. and ICQO Global Communications
Holdings Limited

Globalstar, L.P.

1CO Global Communications (Holdings)
Ltd.

Informal Noteholders Committee of
Globalstar, L.P.

Inmarsat Ventures PLC

Iridium Satellite LLC

International Telecommunications Union

Mobile Satellite Ventures Subsidiary LLC

Mobile Satellite Ventures Subsidiary LLC
and U.S. GPS Industry Council

Mobile Communications Holdings

Nelson Mandela

Nextel Communications. Inc.

Official Committee of Unsecured Creditors
of Globalstar. L.P.

Official Creditors Committee of Globalstar.
L.P.

Qualcomm Inc.

134

Representative John Murtha

Representative John Thune, et al.

Satellite. L.L.C.

Senator Max Cleland

Senator John Edwards

Senator Ted Stevens

Senators Ernest Hollings, Ted Stevens. John
D. Rockefeller I'V, and Byron L. Dorgan

Sioux Valley Wireless, SkyCable TV of
Madison, and W.A.T.C.H. TV

Society of Broadcast Engineers, Inc.

Sprint Corporation and Cingular Wireless
LLC

Sprint Corporation, Worldcom, Inc., and
Wireless Communications Association
International. Inc.

TMI Communications and Company, L.P.

T-Mobile USA

Verizon Communications

TMI Communications and Company. L.P.
and TerreStar Networks, Inc.

U.S. GPS Industry Council

Wireless Communications Association
International

WorldNet Telecommunications, Inc.
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Appendix B: Final Rules
For the reasons discussed in the preamble. the Federal Communications Commission amends 47 CFR
parts 2 and 25 as follows:
PART 2 -- FREQUENCY ALLOCATIONS AND RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS
1. Theauthority citation for Pan 2 continues to read as follows:
AUTHORITY: 47 U.S.C. 154, 302a. 303. and 336, unless otherwise noted.
2. Section 2.106,the Table of Frequency Allocations, is amended to read as follows:
a. Revise pages 43, 44. 45, 46,48, 49, and 52.

b. In the list of United States (US) Footnotes, add footnote US380.

§ 2.106 Table of Frequency Allocations.
The revisions and additions read as follows:

EEE R
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1430-1610 MHz (UHF)

Page 43

Internalional Table

United States Table

Region 1

1429-1452

FIXED

MOBILE excepl aeronautical
Mobile

5.3415.342

FCC Rule Pari(s)

1452.1402

FIXED

MOBILE except aeronautical
mobile

BROADCASTING 5.345
5.347

BROADCASTING-
SATELLITE 5.345 5.347

Region 2 Region 3 Federal Government Non-Federal Government
1429- 1452 1429.5-1432 See previous page See previous page
l'\:/llég:?_E 5.343 14801432
: FIXED (telemetry) Private Land Mobile (90)
LAND MOBILE (telemetry) Personal (95)
FIXED-SATELLITE
(space-to-Earth) US368
5.341 US352 5.341 US350 US352
1432-1435 1432-1435
FIXED Wireless
MOBILE except aeronautical || .Cornmunicalions (27)
mobile
5.341 US361 |5.341 Us361
2.341 1.435-1525
1452.1492 MOBILE (aeronautical telemetry) Awviation (87)
FIXED
MOBILE 5 343

BROADCASTING 5.345 5 347
BROADCASTING-SATELLITE 5.3455 347

5.3415.342 5,3415.344
1402-1525 1492-1525 1482-1525
FIXED ) FIXED FIXED
MOBILE except aeronautical | MOBILE 5.343 MOBILE
mobile MOBILE-SATELLITE
(spaceto-Earth) 5.248A
5.3415.342 5.341 5344 5.348 5.341 5.348A 5341 US78
1525-1530 1525-1530 1525-1530 1525-1530

SPACE OPERATION
(space-to-Earth)

FIXEIi

MOB B LE-SATELLITE
(spaceto-Earth) 5.3514
Earth exploration-salellite
Mobile excepl aeronautical
mobile 5.349

5.341 5342 5.3505.351
5.352A 5.354

SPACE OPERATION
(space-to-Earth)
MOBILE-SATELLITE
(space-to-Earth) 5 351A
Earth exploration-satellite
Fixed

Mobile 5 343

534153515354

SPACE OPERATION
(space-lo-Earth)

FIXED
MOBILE-SATELLITE
(space-to-Earth) 5 351A
Earth exploralion-satellita
Mobile § 349

534153515 352A 5.354

OBILE-SATELLITE (space-lo-Earth) US380
obile (aeronautical telemetry)

341 5.351 US78
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1530-1535
SPACE OPERATION SPACE OPERATION {space-to-Earth)
(space-lo-Earth) MOBILE-SATELLITE {space-to-Earih} 5 351A 5 353A
MOBILE-SATELLITE (space- | Earth exploration-satellite

1530-1535

to-Earlh) 5 351A 5 353A Fixed

Earth exploration-satellile Mobile 5.343
Fixed

Mobile except aeronautical

mobile

5.341 5.342 5.351 5.354 5.341 5.351 5.354

1530-1535

IMOBILE-SATELLITE (space-lo-Earth) US360
IMARITIME MOBILE-SATELLITE (space-to-Eanh)
Mobile (aeronautical telemetry)

’5.3415.351 US78 US315

1535-1559
MOBILE-SATELLITE (space-to-Earth) 5,351A

5.341 5.351 5.353A 5.354 5.355 5.356 5.357 5.357A 5.359 5.362A

1535.1544
IMOBILE-SATELLITE (space+.Earth) US380
IMARITIME MOBILE-SATELLITE (space-to-Earth)

5.341 5.351 US315

1544-1545
MOBILE-SATELLITE (space-to-Earth)

5.341 5.356

Satellite
Communications (25)
Maritime (80)

1545-1548.5

AERONAUTICAL MOBILE-SATELLITE{R)
(space-to-Earth)

Mobile-satellite {space-le-Eartn) US380

5.341 5.351 US308 US309

1549.5-1558.5

AERONAUTICAL MOBILE-SATELLITE {R)
(space-to-Earth)

MOBILE-SATELLITE (space-lo-Earth) US380

5.341 5.351 US308 US309

1558.5.1559
AERONAUTICAL MOBILE-SATELLITE (R}
(space-lo-Earth)

5.3415.351 US308 US309 US380

Avialion (87)

1559-1610
AERCONAUTICAL RADIONAVIGATION

RADIONAVIGATION-SATELLITE ( 14 to-space) 5.329A

5.3415.362B 5 3620 5.363

1559-1610
AERONAUTICAL RADIONAVIGATION
| RADIONAVIGATION-SATELLITE {space-to-Earth)

5.341 US208 US260

Note: The NTIA
Manual (footnote G126)
states that dillerential
GPS slations may be
authorized in Ilhe 1559-
1610 MHz band, but Ihe
FCC has not yet
dddressed this footnots.
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1610-1670 MHz (UHF)

Page 45

International Table

United States Table

Region 1

egion 2

Region 3

-ederal Government | Non-Federal Government

FCC Rule Pariis)

1610-16106
MOBILE-SATELLITE
{Earth-to-space) 5.351A
AERONAUTICAL
RADIONAVIGATION

5.341 5.355 5 359 5.363
5.364 5.366 5.367 5.368
5369 5.371 5372

1610-1610.6
AOBILE-SATELUTE
(Earth-to-space) 5.351A
AERONAUTICAL
RADIONAVIGATION
IADIODETERMINATION-
SATELLITE (Earth-to-
space)

5.341 5.364 5.366 5.367
5.368 5.3705.372

1610-1610.6
MOBILE-SATELLITE
(Earth-lo-space) 5.351A
AERONAUTICAL
RADIONAVIGATION
Radiodetarmination-satellite
(Earth-lo-space)

5341 53555.3595 364
5.366 5.367 5.368 5.369
5372

1610-1610.6

MOBILE-SATELLITE (Earlh-lo-space) US319 US380
AERONAUTICAL RADIONAVIGATION US260
JADIODETERMINATION-SATELLITE(Earth-to-space)

5.341 5.364 5.366 5.367 5.368 5.372 US208

1610.6-1613.8
MOBILE-SATELLITE
{Earth-ta-space) 5.351A
RADIO ASTRONOMY
AERONAUTICAL
RADIONAVIGATION

5149534153555359
5363536453665367
5368 536953715372

1610.6-1613.8
MOBILE-SATELLITE
(Earth-lo-space) 5 351A
RADIO ASTRONOMY
AERONAUTICAL
RADIONAVIGATION

RADIODETERMINATION-

SATELLITE (Earth-to-
space)

5.149 5.341 5.364 5.366
5.367 5.3685.370 5.372

1610.6-1613.8
MOBILE-SATELLITE
(Earth-lo-space) 5.351A
RADIO ASTRONOMY
AERONAUTICAL
RADIONAVIGATION
Radiodetermmnation-satellite
(Earth-to-space)

5.1495 341 5.3555.359
5.3645 366 5.367 5.368
5.369 5.372

1610.6-1613.8

MOBILE-SATELLITE (Earth-lo-space) US319 US380
RADIO ASTRONOMY

AERONAUTICAL RADIONAVIGATION US260
RADIODETERMIVATION-SATELLITE (Earth-to-space)

5.1495.341 5.364 5.366 5.367 5 368 5.372 US208

16138-16265
MOBILE-SATELLITE
{Earth-to-space) 5.351A
AERONAUTICAL
RADIONAVIGATION
Mokbile-satellite
(space-lo-Earth)

5.3415.3555.359 5 363
5.364 5 365 5.366 5.367
5.368 5.3695.3715.372

1613.8-1626.5
MOBILE-SATELLITE
(Eanh-lo-space) 5.351A
AERONAUTICAL
RADIONAVIGATION

RADIODETERMINATION-

SATELLITE {Earth-to-
space)

Mobile-satellite {space-to-
Earth}

5.341 5.364 5.365 5.366
5.367 5.3685.3705.372

1613.8-1626 5
MOBILE-SATELLITE
{Earth-to-space) 5.351A
AERONAUTICAL
RADIONAVIGATION
Mobile-satellite (space-lo-
Earth)
Radiodetermination-
satellite (Earth-lo-space)

5.341 5.3555.359 5.364
5.365 5.366 5.367 5.368
5.369 5.372

1613.8-1626.5

MOBILE-S: ITE (Earth-to-space} US319
AERONAU RADIONAVIGATION US26
RADIODETERMINATION-SATELLITE (Earth-lo-space)
Mobile-satellite (space-to-Earth)

5.3415.364 5.365 5.366 5.367 5.368 5.372 US208 US380

Satellite
Communications (25)
Auvialion (87)
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1626 5-1660
MOBILE-SATELLITE {Earth-1o-space) 5.351A

5.341 5 351 5.353A 5.354 5.355 5.357A 5.359 5.362A 5.374 5.375 5.376

626 5.1645.5
ACBILE-SATELLITE (Earth-lo-space) US380
AARITIME MOBILE-SATELLITE (Earth-lo-space)

i.341 5.351 US315

645.5-1646.5
AOBILE-SATELLITE (Earth-lo-space)

i.341 5.375

atellite

Jommunications (25)

laritime (80)

1646.5-1651

AERONAUTICAL MOBILE-SATELLITE{R)
(Earth-lo-space)

Jobile-salellite (Earth-lo-space) US380

5.341 5.351 US308 US309

165 1-1660)

MOBILE-SATELLITE (Earth-lo-space) US380
AERONAUTICAL MOBILE-SATELLITE (R)
(Earth-to-space)

5.341 5.351 US308 US309

1660-1660.5
MOBILE-SATELLITE (Earth-to-space) 5 351A
RADIO ASTRONOMY

5.1495.341 5.351 5.354 5.362A 5.376A

1660-1660.5

AERONAUTICAL MOBILE-SATELLITE (R)
{Earlh-to-spaca}

RADIO ASTRONOMY

5.148 5.341 5.351 US308 US309 US380

viation (87)

1660.5-1668 4

RADIO ASTRONOMY

SPACE RESEARCH (passive)
Fixed

Mobile excepl aeronautical mobile

1660.5-1668.4
RADIO ASTRONOMY US74
SPACE RESEARCH (passive)

5.1495.3415.3795 379A 5.341 US246

1668.4-1670 1668.4-1670

METEOROLOGICAL AIDS METEOROLOGICAL AIDS (radiosonde)
FIXED RADIO ASTRONOMY US74

MOBILE except aeronautical mobile
RADIO ASTRONOMY

51495.341

5.149 5.341 US99
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1755-1850 1755-1850
FIXED
MOBILE
Ciq2
1850-2025 1850-2000 _
1930.1970 1930-1970 1930-1970 FIXED RF Devices (15)
FIXED EIXED FIXED MOBILE Personal
MOBILE 5 388A MOBILE 5 388A MOBILE 5 388A Communications (24)
Mobile-satellite FFixed Microwave (101)
(Earth-to-space)
5.388 5.388 5.388
MOBILE 5.388A
5.388
1980-20%10 NG177
FIXED 2000-2020
MOBILE MOBILE-SATELLITE Satellite
MOBILE-SATELLITE {Earth-to-space) 5 351A (Earth-to-space) US380 Communicalions (25)
2010-2025 2010-2025 2010-2025 NG156
FIXED FIXED FIXED 2020-2025
MOBILE 5.3884A MOBILE MOBILE 5.388A EIXED
MOBILE-SATELLITE MOBILE
(Earlh-lo-space)
5.3885.389C 5.389D
5.388 5.389E 5.390 5.388 NG177
2025-2110 2025-2110 2025-2110
SPACE OPERATION (Earth-lo-space) (space-lo-space) SPACE OPERATION FIXED NG23NG118 'V Auxiliary
EARTH EXPLORATION-SATELLITE (Earth-to-space) (space-lo-space) (Earth-10-space) MOBILE 5.391 Broadcasting {74F})
FIXED (space-to-space) Sable TV Relay (78)
MOBILE 5.391 EARTHEXPLORATION- -ocat N Transmission
SPACE RESEARCH (Earih-lo-space) (space-lo-space) SATELLITE (Earth-to- (101J)
space) {space-to-space)
SPACE RESEARCH (Earth-
lo-space) (space-lo-space)

5.392

5.391 5.392 US90 US222
US346 US347

5.392 US90 US222 US346
us347
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2110-23 Page 49
International Table FCC Rule Part(s)
Reqion 1 | Reqion 2 ] Reqion 3 ederal Government Non-Federal Government
2110-2120 110-2120 2110.2155
FIXED FIXED NG23 Domestic Public Fixed
MOBILE 5.388A MOBILE (21
SPACE RESEARCH (deep space) (Earth-tospace) Public Mobile (22)
Fixed Microwave (101)
15252
2120-2160 2120-2160 '120-2170 120-2200 us2s52
FIXED 5 3884 FIXED ‘IXED 2155-2160
MOBILE 5.388 MOBILE S.SQBA AQBILE 5.38BA FIXED NG23 Domestic Public Fixed
Maobile-satellite (21)
(space-lo-Earth) Fixed Microwave (101)
5.388 5.388
2160-2170 2160-2170 2160-2180
FIXED FIXED FIXED NG23NG153 Domestic Public Fixed
MOBILE 5 388A MOBILE MOBILE (21)
MOBILE-SATELLITE Public Mobile {22}
(space-lo-Earth) Fixed Microwave (101)
5388 5389C 5 385D
5.388 5 392A 5 389E 5 390 i.388
FIXED NG178
MOBILE 2180-2200
MOBILE-SATELLITE i
MOBILE-SATELLITE (space-to-Earth)5.351A Satellite
(sp ) (space-lo-Earth) US380 Communicalions (25)
5.388 5.389A 5.389F 5.392A
2200-2290 22002290 2200-2290
SPACE OPERATION (space-to-Earth) (space-io-space) SPACE OPERATION
EARTH EXPLORATION-SATELLITE (space-to-Earth) (space-to-space) (space-lo-Earth)
FIXED (space-to-space)
MOBILE 5.391 EARTHEXPLORATION-
SPACE RESEARCH (space-to-Earth) (space-lo-space) SATELLITE {space-to-
Earth) (space-to-space)
FIXED (line-of-sight only)
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