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IDcar Madam Secretary: 

On IFritlny. .lanuiiry IO. 2003, the undersigned. representing LMCC, met in person at the FCC with 
scvcral FC<: s~t't 'members listed below. In addition, several members of IMCC were connected by 
conlt.rcncc IeIcplionc and participated in the meeting. They were Mr. Bob Palle of Blonder Tongue 
Lahoratorics. Mr. Bill Aaines of AML Wireless. Mr. Dave Curtin of TVMax and Mr. Frank 
Malamszo 01' MicroWave Satellite Technologies. In addition, Mr. Chris Hardy of Comsearch was 
011 tl1e call 

'l'lie FC'C stafi'iil attendance included the following: from the International Bureau, Messers. Ronald 
Rapasi and TI-cy Hailbury: from the Media Bureau, Messers. Wayne McKee and Cedric Burgess and 
Ms. Sarah Malimooil: l'rom the Wireless Bureau Messers. Mike Pollock and Ron Netro and from the 
Office o t  Engiiieei.ing and Technology. MI-. Doll Campbell. 

The IMCC liad prepared and submitted a list of questions before the meeting, all of which related to 
the sub.jecl ~riilenaalcing. The list is dated January 9. 2003, and is attached to this ex parte filing. 
ThuL list became the subject matter of discussion for the meeting. 'I'lie list primarily includes three 
catcgwics of questions. as follows: questions relaled to the technical implementation of 'The Second 
Order on Reconsideration. questions related to the relocation and reimbursement procedures 
conl;iiiieil iii h i  (hticr arid questions related to the OETanalyses referenced in that Order. 

FC(' stailstated at the outset ottlae meeting that inuiaierotis of the  questions were o f a  variety that 
piecluilccl rcspoiasc Ibi. legal and proccdtiral reasoiis and that some of the questions were 01.2 variety 
that ~prccludcd i'eaponse bcca~ise tlic staff in  attendance liad 1101 made technical or subsmitive 
c i ~ n c l  tisioiis rcgaiding tlaei~ substance. 



A i  the ot i tsel  of the inceting. I MCC representatives offered the following views: 

I .  Aliliough the decisions defi i ietl i n  the Second Order on Reconsideration (Order) will cause 
significant dislocation in tlie Private Cable Operator (SMATV)  industry and impede its ability to 
Ipi-o\'ide video conipctition to franchised cable and impede the PCO industry's ability to fulfill its 
coniriictuiil obligations to iinuliij~le dwelling unit  (MDIJ) custoniers and their residents. the lMCC 
ib  not iiiclined to challenge the Order either by Judicial procedures or by filing another Motion 
Iiir I(econsidrratioii. IMC'C recognizes there may be merit in the longer-term spectrum 
t1i:iiiageineni p h n  delineated in  tlie Order. 

2 .  'I'Iic prii1iai.y concerns o f  tlie IMCC and its members relate to the implementation methodology 
defined in  the Oi.dei-. including its pi-ecise procedures and the timing and impact on certain 
categories o t  I'CO spectrum users. 

3 .  T h e  Order includes certain termination dates for PCOs to submit applications for licenses to use 
the 18.3 lo 18.58 GIIz spectrtiiii and for modifications to existing licenses and for any continued 
use of t h a i  spcctrum which will cause hardship for the users and manufacturers of microwave 
cquipiictit ;unci their ctistomers. 

3 .  The determination in tlie Ordcr to relocate PCO tisers to other spectrum, namely 12.7 to 13.2 and 
17.7 io I X.3 GHz. coninionl) termed the Lower and Upper CARS bands, may have merit and 
m a y  be operationally feasible. However. the practicality and implimentahility of the Order rests 
upon the International Bureau's assertion i n  the Order that the spectrum reallocation is 
operationally practical and feasible. Only technical analysis can determine this feasibility. The 
accurate completion of technical analyses and studies, including congestion mapping and other 
sophisticated examination ofthc real world utilization of these frequencies, is essential if any 
alli.ctcd party is to have confidence in  the usability of the reallocated spectrum plan and if it is to 
l'unction i n  t he  luturc IO serve MDll residents, and other users. These analyses and studies are 
referenced in tlie Order, but they are not included in the Order, nor have they been released to 
ai'li.ctcd pat-ties. including PCOs. lMCC has filed an FOIA request for this information. 

11' PCOs ~\ei'e granted sonic degree offlexibility, primarily as to termination dates for filing of 
Iiccnsc applicatioiis and niodifications to existing licenses. interference with PCO obligations to 
sei-vc: MDUs and their residents could be minimized. 

5. 

iZltliougli FC'C '  s taff  I-espondcd lo wine of the above and to some of the submitted questions with 
sotne specilic inliirmntion and guidance. they primarily urged the IMCC to make its own 
tletctniiination aboui  how to proceed procedurally and to be more specific about the exact nature and 
scc~pe oftlie impact of the 01-dcr. IMCC \vas ui-yed to study when and how waivers may bc granted 
by ihc t C ' C '  io niitigale hardsliip upon PCOs and heir custoiiiers. FCC stafl'reviewcd how the 
i.iduciiiion irnd i~eimburscincnt pIciccdures liiive been applicd in  other, similar siiuations and urged the 
IMC'C' i o  sttidy tl iosc examples. I-CC slal'f' indicated that much of the data and material used to 
perform the (IL.1'1' \ w r k  is i i i  i l ic piiblic domain a n d  urgcd tlie I M ( X  to examine that material. but 
rcli~scil to icleniil) what t h a i  niilicriiil is 01. hoc\ to I(icate i t .  FCC stalT indicated that response to the 
I M C ' C '  FOIA rcqwst \ vo i i l d  be comniunicated i n  a timely I'asliion. consistent with FCC procedural 
~tiitlclinea. 



3) Will the PCO be allowed to proceed if they have applied for frequency coordin 
a Prior Coordination Notice? 

4 )  Will the FCC consider issuing temporary or contingent licenses so PCO's can 
commitments they made to their MDU clients? These would  essentially be hard 
Hughes would still bear the cost to move them if indeed it became necessary 

5)  Will Ihe FCC fast track Upper and Lower CARS license applications so commitments to MDUs 
can be met? 

I f a  PC(1 buys iiii h.lI)lJ system l i -om another PCO or  an MSO that is currently using 
niicro\vave. does thc I'CO inherit the license o r  docs it have to apply f o r  a new 
I iccnse'? 

I i i  today's wor ld  r o o f  top real estate is d i f f i cu l t  and cxpensive t o  acquire. How does 
the FCC' propose that a PCO migrate a system. w i t h  4 transmitters and three repeaters 
w i ' v i i i g  over 40 paths. ~ i t l i o t i t  any significant down time'? It seems that a l l  wave- 
gti idcs \ \ i l l  need to be replaced. a l l  feed assemblies w i l l  need replacing and a l l  
c lcctronics \ \ i l l  i c e d  to be replaced. As a practical matter, once you make  the change 
XI  the ti.anstiii1 ride. a l l  sites hanging o f f  that transmitter will be down unt i l  similar 
changes iii'e made at  each receive site and repeater site. Unless you are able to 
pcrt i)r i i i  a parallel build of I3CiHz t o  the existing 18 GHz network, service wi l l  be 
k r i i i i i i a ted  for $oiiie considerable per iod o f  t ime. Is there some alternative envisioned 
in the Oider'l 

What i s  t l ie exact def in i t ion of "equivalent capabil ity" OT "coinparable facil i t ies? 

I O )  1 1  alipeat~s that tlie Second Order has l i t t le  analysis regarding the current licensees and 
actual usage of 12.7 - 13.2 and 17.7 - 18.3. part icular ly in urban areas, let alone h o w  
I'C'(-)s can i ichicvc "equivalent capabi l i ty" i n  those spaces if they are relocated from 
18.3 - I X.58. Ilas the FCC: done sucli analysis'? (an POIA request was submitted on 
I>eccii iber 20. 2002) 

11) CARS band equipment is more expensive than 18GHz equipment. Many PCO's have built 
their business on the basis of a certain cost structure and have made service commitments 
based on the costs they were working with. Who will pay the difference if the PCOs have to go to 
CARS but at a higher cost than they had originally expected? 

12) II'iin exist ing L'CO link can not  be relocated in to  CARS that provides equivalent 
c:ipability and  therefore t l ie  PCO must buy  and install a total new  headend, rather than 
tisc i i i ic i -o\ \a\w Ii-aiismission. to nicct i ts  contractual reqtiirernent to the MDU. does 
Hughes ha\,c to pay foi- h i t  inen lieadelid'! 

13) I f  the I'C'O Inillst relocate hut in d(Jiflg so can i o1  provide the level  of service i t  has 
conlracted l o  provide to the M O U ,  docs Hughes have to pay as a parl ofrelocalion 
cxpe i i s r  i in) legal l iabil it). the PCO i s  exposed to li-om the MDU? 

14) In thc cvent thaI only one oi- t\vo paths o f f  of  a 10 path system are interfer ing w i t h  the 
Salellitc c ( i i i i i i i t i n i c~ i t i~J i i s .  bould Hughes be responsiblc for replacing on ly  those one 
o r  two olkndi i ig paths. Ica\.iing tlic PCO to x ippo~-t  cqti ipnient at two freclllcncies 
L\ itli spiii-cs etc. 01- \wt i ld they rcplacc t l i e  conipletc system'? 



I S )  What yuidclincs exist if tlic p r t i e s  cannot agree on a price after two ycars? 

! 
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I 'CC' iiiiilic. i i  pi.ice il~l~riiiiii3tioii'? 

, -. . 17) This band is also used by others for extra bandwidth (dual band up to 870) and 

16) Hou i s  t l ic "prcinitin" dctcrmiiietl tluring the two >car period? 

solutions. How will these organizations be affected? 

18) What is the channel mapping plan? None was given. 

19) We tindcrstand that IHttglies will have its salellites and many required earth stations 
deployed and ready to light u p  in late '04. If so, they must know in which urban areas 
t l ic ir  starioiis will be in  conflict w i t h  PCO pathways. Can a map of same be supplied'? I f  
this schedule is corrcct. Iiow does that leave time Cor the t w o  years of negotiation and the 
onc yeai. Lo do thc relocation'? 

turn path 
* i FCC - . ^  ! -.--_..._ ~ 



N o  o t l i t ~  i i i a l e r i ~ ~ l s  wcre presenlctl by IMC'C and 110 other substantive subjects were discussed. 

Sinccrcly. 


