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1. SUMMARY 

The National Rural Telecommunications Cooperative is encouraged by the Commission’s 

commitment IO facilitate the delivery of spectrum-based services in rural areas. NRTC urges the 

Commission to explore all available options for ensuring that rural Americans receive the same 

quality of spectrum-based wireless services as their urban counterparts. 

NRTC LLC, the nationwide 220 MHz licensee managed by NRTC, remains committed to 

deploying a n  inkgrated, nationwide wireless system that serves the mobile radio needs of its rural 

electric and telephone company members. But in addition to the inherent obstacles that any licensee 

would face in deploying such a system -- namely, deployment in sparsely populated rural areas -- 

NRTC LLC also is required to overcome rcgulatory obstacles imposed by the Commission’s own 

requirements 

These regulatory obstacles are not unique to the 220 MHz service and are evident throughout 

the Commission’s rules. I n  some instances, the Commission’s rules expressly require licensees to 

dcploy services i n  urban areas -- despite the fact that licensees have a financial incentive to do so 

without regulatory encouragemcnt. Elsewhere, the rules impose minimum population coverage 

requirements and thereby implicitly encourage licensees not to deploy wireless infrastructure in less 

populated rural areas. NRTC believes that the Commission’s rules should be reexamined and 

specifically tailored 10 reward, not punish, wireless buildout in rural areas. 

NRTC shares the Commission’s cautious optimism reflected in reports suggesting that rural 

Americans are gaining increased access to spectrum-based services. NRTC is concerned, however, 

. . .  
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that the data and analysis used in the reports may overstate the actual availability of wireless service 

in rural and remote areas. Without fully grasping the level of cornpetition that actually exists, the 

Commission cannot safely conclude that wireless competition is in fact taking hold. 

The thousands of small, independent telephone companies and rural electric and telephone 

cooperatives already situated throughout rural America are a powerful tool through which the 

Commission can facilitate implementation of its policy goal of bringing wireless service to rural 

America. Many of these same entities helped deploy electric and telephone services to rural and 

remote areas beginning in  the 1930’s. NRTC urges the Commission to harness their unique 

streiigths. Their intense motivation and proven track record, coupled with their strong ties to their 

local communities, can assist the Commission in deploying spectrum-based services throughout rural 

America. 

* * * 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

In the Matter o f  1 
) 

Services to Rural Areas and Promoting 1 

To Provide Spectrum-Based Services 1 

Facilitating the Provision of Spectrum-Based ) WT Docket No. 02-381 

Opportunities for Rural Telephone Companies ) 

To: The Commission 

COMMENTS OF THE 
NATIONAL RURAL TELECOMMUNICATIONS COOPERATIVE 

Pursuant to Section 1.430 of the Commission’s Rules and Regulations, the National Rural 

Tclccoinmunications Cooperative (NRTC), by its attorneys, hereby submits these Comments in 

response to the Notice of Lnquiry (Notice) in the above-captioned proceeding.’ In the Notice, the 

Commission seeks comment on the effcctiveness of its current regulatory tools in facilitating the 

delivery of spectrum-based services to rural areas.’ NRTC appreciates the Commission’s 

conceni and supports the Commission’s efforts to modify its rules and policies to improve the 

regulatory climate for the deployment of wireless services throughout rural America. 

I I .  NRTC MISSION 

I .  NRTC is a not-for-prolit cooperative co~nprised of 705 rural electric cooperatives, 

128 rural telephone Cooperatives and 189 independent rural telephone companies located 

throughout 46 states. Since its creation in 1986, NRTC’s mission has been to provide advanced 

telecommunications technologies and services to rural America. NRTC has long represented the 

’ Uotice of Inquiry, Facrlitoring ihe Pimjifion o/S~ccf,-Nttl-Ba.~edScn,;ces io Rural Areas and Pt.omoling 
Oppo! f i o i i i i e . / I i i  R u d  T e I ~ p l l o ~ ~  Coiiiprriries Tu Pruvirle Specirum-Bused Services, WT Docket No. 02-381, FCC 
02-325 (released December 20. 2002). 
’ ~ u [ i c c ,  711 



views of rural Americans on telecommunications issues pending before the FCC, the National 

Telecommunications and Information Agency (NTlA) and the United States Congress. 

2. Through its members and affiliates, NRTC provides a variety of telecommunications 

services Io rural America, including dial-up Internet access, long distance telephone services and 

automated meter reading. NRTC its members and affiliates also distribute DIRECTV Direct 

Broadcast Satellite (DBS) programming to approximately 1,700,000 rural households. 

Additionally, NRTC distributes satellite Internet access services pursuant to agreements with 

StarBand Communications, Inc. (StarBand) and Hughes Network Systems (DIRECWAY). 

3. Along w i t h  Liberty Satellite, LLC (Liberty Media) and Intelsat USA Sales 

Corporation (lntelsat), NRTC also recently invested $1 56 million (NRTC itself invested $29 

million) in WildBlue Communications, Inc. (WildBlue), a Ka-band satellite licensee. WildBlue 

is expected to be the first viable Ka-band spot beam satellite using technology designed to lower 

the cost of providing consumers throughout the country with high-speed Internet access via 

satellite. 

4. NRTC’s most siynificanr spectrum-based offering to date is its 220 MHz Rural 

Wireless pi-oject. Consisting of ninc licenses authorizing nationwide operation on 22 channels, 

NRTC’s 220 MHz system is designed for private industrial communications systems, internal 

dispatch services and fixed wireless telemetry applications. Commercial services also are 

available. 

5. Since its inception, NRTC has championed the rights ofrural Americans to enjoy fair 

and nondiscriminatory access to wireless and other advanced telecommunications services that 

are readily available to consumers in more populated urban areas. NRTC strongly supports the 
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Commission’s efforts to improve the regulatory climate for the provision of spectrum-based 

services to rural America. 

111. COMMENTS 

A. NRTC’s 220 MHz Rural Wireless Project. 

6.  NRTC is the Manager of NRTC LLC, which is the holder of nine FCC licenses 

granting the exclusive use of twenty-two 220 MHz radio channels nationwide: ( I )  a 5 channel 

Phase 1 Nationwide license; (2) a I O  channel Phase I1 Nationwide license; and (3) seven 7 

channel Phase I I  Regional licenses (two in Region 3 and one in each of the five remaining 

geographic regions) covering the entire continental United States. 

7. Consistent wi th  its rcsponsibilities as FCC licensee of the system, NRTC LLC makes 

thesc channels available to NRTC’s members primarily for wireless communications systems 

that support thc members’ electric distribution systems and other core business  operation^.^ 

NRTC has worked to provide scalable packaged solutions for private industrial communications 

systems, internal dispatch services and wireless telemetry applications such as Supervisory 

Control And Data Acquisition (SCADA) systems necessary to manage and control electric 

distribution systems. Commercial services also may be provided, consistent with the 

Commission’s requirements. 

8. NRTC cumently maintains relationships with two equipment providers in furtherance 

of its 220 M H z  project. The first, Microwave Data Systems (MDS), supplies its fixed telemetry 

radios for use in NRTC’s wireless telemetry systems. NRTC also acquires advanced digital 

nictcrs and software solutions from Power Measurement Limited (PML). PML’S meters and 

Currently, I I members of NRTC LLC have obtained rights to use NRTC LLC’s 220 MHz frequencies i n  I9 states. 
An e w i  larger numbcr of rural elcctric coopeiatives are benefiting from the services being provided by these I I 
ineinbrrs. For example, in Kansas, 15 electric cooperatives are utilizing the 220 MHz system and in Georgia tha t  
(continued. . .) 
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software packages can be scaled from small introductory systems to large enterprise systems that 

provide solutions for data acquisition, monitoring, analysis, energy cost management and 

control. NRTC’s approach to i t s  wireless program is to be its members’ primary source for 

arfordable spectrum and equipment utilizing the nationwide channels licensed by the FCC4 

1. 

9. NRTC LLC’s licenses effectively comprise a single, 22 channel 220 MHz 

Nationwide Land Mobile Radio System designed to satisfy spectrum needs of NRTC members 

serving rural Ainerica. Ye1 despite NRTC’s strong motivation to deploy its integrated system in 

rural areas, significant rcgiilalory obstacles have been encountered as a result of the 

Commission’s rules and policies. 

Obstacles Encountered During Development of the 220 MHz Project. 

IO .  Rather than being subject to one uniform construction benchmark for its integrated, 

nationwide system, each of NRTC’s three types of 220 MHz licenses (;.e.,  Phase I National, 

Phase 11 National, Phase I1 Regional) were subject to substantially different and somewhat 

conflicting construction requirenlents under the Commission’s rules. Phase 1 Nationwide 

licenses were governed solely by geographic buildout  requirement^;^ Phase I 1  Nationwide 

number is anticipated to reach 20. Other states - -  particularly Alabama, Alaska and Texas - -  provide setvice to a 
large number of rural electric cooperatives as well. 

type acceplancc, the business case for manufacturing 220 MHz equipment is generally based on the urban markets. 
As a result, rural equipment supply is directly linked to urban equipment applications. 

’ 17 C F.K. 5 Y0.725(a). The Phase 1 Nationwide license was subject to buildout requirements dictating that: I )  10% 
ofthe geographic area was built out witliin 2 years ofgrant; 2)  40% of the  geographic area was built out within 4 
ycars of grant; 3 )  70% ofthe geographic area was built out within 6 years o f  grant; and 4) 1009’’ o f  the geographic 
arca w a s  bull1 O u t  iv i thin  I O  years ofgraut. 

i;qwpmenr availability has been a recumins issue in [he 220 MHz band. While other manufacturers are gaining 
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licenses were governed by either geographic or population buildout requirements;‘ and Phase 11 

Regional licenses were governed solely by population buildout requirements.’ 

11. In addition to different build-out requirements, each license was subject to different 

milestone dates. Despite the near-identical nature of NRTC LLC’s two nationwide licenses, the 

timing for meeting their respective milestones was substantially different. For example, within 6 

years of the grant of its Phase I Nationwide license, NRTC LLC was required to have 70% of its 

gcograpliic arca constructed (i.e. July 13, 2000). Yet within 5 years of the grant of its Phase I1 

Natiotiwidc license, NRTC LLC was required to have only 37.5% of the population covered (i.e. 

November 6, 2003).’ 

12. The construction requirements applicable to NRTC LLC’s 220 MHz system were 

adjusted only arter NRTC requested a waiver from the Wireless Telecommunications Bureau.’ 

Even then, the Bureau’s ultimate decision was only a partial solution that did not address all of 

NRTC’s concerns.’” While the Bureau allowed NRTC to “roll-up” its Phase I Nationwide 

construction requirements into its Phase 11 Nationwide requirements, i t  still retained separate and 

‘ 47  C.F.R. 5 90.769(a). The Phase I I  Nationwide license was subject to buildout requirements dtctating that: 1) 
750,000 sq. km. or 37.5% of the  population was built out within 5 years of grant; and 2) 1,500,000 sq. km. or 75% 
of the popularion uas  built out u i l l i i n  I O  years ofgrant. 
’ 47 C.T.R p 90 7(17(a). The Phase II Regional licenses were subject to buildout requirements dictating that: I )  113 
of  the population iii thc REAC was built out within 5 years of  grant; and 2) 213 of the population in the REAG was 
built out within I O  years o fg ram 

Rque.siJor IVaivr~. and Cow,soliiliiliorr Of220 MHz Construction Requirements, 15 FCC Rcd 13402, 74 (released 
August 4, 2000) (220 Order). A geographic benchmark was also available. 

29, 2000 (Waiver Request); Petition for Reconsideration ofNRTC, LLC in Response to the 220 Order (NRTC 
f m i i u i i ) .  NRTC LLC subsequenlly withdrew its WRTCPeli~ion. See Letter from JackRichards ofKeller and 
Hecknian LLP, Counsel to NRTC, to Roger Noel, Deputy Chief, Commercial Wireless Division, Wireless 
Telecommutiications Bureau (dared Ian. 4. 2002). 

Menluratldum Opinion and  Order, Na~icirinl Rural Telecoirrmuriicniio,is Cooperative. LLC. Requestfor Waiver 
~ I I I ~  ~ o ~ I s o I I ~ I ~ I ~ I ~ ~ ~ I  u/~.?20 MU: Cii~~.st~~rrciion Rrqirrwnenrs. DA 00-1762, Released August 4, 2000 (Modo). The 
Comniission also established an “Interim Bciichmark” in addition to the 5 and I O  year construction requirements in 
order to rnsure expeditious construction of the system. 

Memoranduni Opinion and Order, I n  /lie Matrer ofhiarional Rural Telecommunications Coopernliw LLC; 8 

See Request of  NRTC, LLC for Waiver and Consolidation of 220 MHz Construction Requirements tiled February V 

1,) 
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distinct coverage requirements for each of NRTC LLC’s nine Regional licenses. In other words, 

NRTC LLC will he required to buildout its system “evenly” throughout each Region, even 

though demand for services -- and rural coverage areas -- vary Region by Region 

13. As a rcsult, in addition to the Phase I1 Nationwide construction requirements that are 

now applicable to the 15 channels reflected in NRTC’s Phase I Nationwide and Phase I1 

Nationwide licenses, NRTC also is required to comply in each individual Region with the 

revised Rczional requirements applicable to 7 channels of its 22 channel system.’’ Moreover, all 

22 channcls i n  the entire syslein, including the Regional channels, were subject to the interim 

construction benchmark, while the seven Regional channels also were separately subject to 

independent requirements. 1 2  

14. By imposing separate, independent construction requirements for each Phase I1 

Regional license, the Bureau artificially impeded NRTC’s ability to construct and operate a 

nationwide system custom-designed to serve rural America. In its decision, the Bureau seemed 

more intent on the preserving the integrity of the licensing requirements for each type of license, 

rather than on NRTC’s broader public interest goals in serving lower populated areas. 

15. Despite the Commission’s decision, however, NRTC satisfied the Commission’s first 

interim population benchmark for the entire 22 channel system.I3 As of July 15, 2002, NRTC 

LLC’s system covers 19.4% of the population (54.5 million individuals), which exceeds the 

12.5% reqtiirernent 

‘ I  i l l  y i o .  
’ I d  :I I I 

See Lerrer from Jack Richards of Keller and Heckman LLP, Counsel IO NRTC LLC, to William Kunze, Chief, I, 

Commercial Wiiwless Division, Wireless Telecommunicarions Bureau (dated July 15, 2002) (ULS File Number 
0000963435). 
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B. Commission Policies Should Be Tailored to Encourage Wireless Buildout in Rural 
Areas. 

16. Although the Commission identifies deployment of spectrum-based services in rural 

areas as an important policy objective, its rules are not crafted with an eye toward achieving this 

goal. Instead, the Commission’s rules at times have the opposite effect by encouraging licensees 

to deploy their systems away from rural areas. 

17. NRTC believes the Commission can and should tailor its regulations and policies to 

bcsl cnsurc that licensees deploy their services in rural areas. The Commission’s construction 

requirements, for instance, should reward, not punish, licensees who seek to serve less populated, 

Icss lucrativc areas. 

18. The Commission’s construction requirements for licensees are generally measured 

through one of two benchmarks: population coverage (POPS) or geographic coverage. Licensees 

are rree, however, to determine which portions of the populace or which geographic areas they 

will bui l t  out. Because such decisions are left to the licensee, and because there is no incentive -- 

economic, regulatory or otherwise --  to build out rural areas, the path most often taken is the one 

of least resistance I t  is [he path that achieves regulatory compliance while at the same time 

obtaining the highest profits with the least amount of investment. 

19. In practical (emis, this means licensees will naturally tend to build out more densely 

populated (i,e. non-rural) areas to satisfy Commission established construction milestones. 

Despite the Commission’s broad policy goal of rural spectrum deployment, licensees are driven 

7 



by practical economic realities 10 achieve precisely the opposite result. This economic reality 

has been cotifimied in a number of reports by the Commission, NTIA and others.I4 

20. In fact, some of the Commission’s rules actually prescribe urban deployment while at 

the same time remaining silent on rural deployment. For example, the Commission’s rules 

regarding Construction requirements for the Phase I Nationwide licenses in the 220 - 222 MHz 

band mandate that base stations be constructed in a minimum number of specific “urban areas.”I5 

This same rule scclion, however, is silent on any licensee obligations to deploy services in rural 

areas. 111 cffcct, the Comnlission is conipelling licensees to deploy services where no such 

incentive may be needed (i.e. in urban areas), while remaining silent with respect to the provision 

of much needed service in less lucrative rural markets. 

21. In NRTC’s case, this requirement is particularly onerous. In developing the 220 

MHz system, NRTC’s focus is on rural, not urban, deployment. Nevertheless, NRTC is required 

to incur h e  considerable expense necessary to construct and maintain the requisite number of 

220 MHz urban sites to satisfy this Commission requirement. 

22. Elscwhere, the Commission’s rules at times implicitly “carve out” rural areas from 

receiving service by effectively placing a ceiling on licensee coverage requirements. Under the 

Commission’s rules, decisions about whether to increase coverage above a mandated “cap” -- for 

‘ I  For cuamplr, h e  Comnission discussed a recent survey tha t  identified the “major barriers” to expanding 
advanced services in rural areas. These barriers included: the length of the loop; the high cost of deployment; low 
demand by consumers; and the lack oicost-effective equipment scaled for smaller companies..” Third Report, 111 13. 
In addition, a publication released by the Computer Science and Telecommunications Board, National Research 
Council discussed in derail the inherent problems with rural broadband deployment. as well as possible solutions. 
Sc,c 8roodhoiid Ri~iiigiiig Holiie The Bits. National Academy Press, pp. 194 - 215 (2002). 

S e r c y  47 C.F.R. 90.72S(a)(1). l i  
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instance, 75% of the geographic area -- are often left to the operators.'6 As a result, licensees 

who achieve their 75% buildout requirements will often cease deployment of any additional 

infrastructure in left-over rural portions of their service territory. There is simply no economic 

(or regulatory) incentive to do othenvise. 

23. A review of the Commission's most recent Commercial Mobile Radio Service 

(CMRS) Report seenis to support this analysis." While on the one hand the Commission reports 

that TDMA and iDEN technology cover 93% and 86% of the population, respectively, a review 

of the coverage maps associated with each shows massive coverage gaps in rural America. For 

cxample, while thc Commission touts the 86% coverage for iDEN technology, the associated 

covcrage map indicates tha t  only very small portions of several rural states actually have iDEN 

coverage.'* Alaska, Montana, North Dakota and Vermont have no coverage whatsoever. 

24. A siniilar result can be found in the Cornmission's report regarding the 93% coverage 

rate for TDMA technology. Despite a near 100% coverage rate, the relevant map suggests a 

huge coverage gap in the rural states of Montana, Wyoming, North Dakota, South Dakota and 

Nebraska. Montana and Vermont lack any coverage whatsoever, and a number of other rural 

states havc only limited coverage areas. 1 [I 

The Conunission has buildout rules for geographic area Ilcenses, although they do not require operators to deploy 
networks such tha t  thc entire geographic area of a specific license receives coverage. For example, the construction 
requirements for 30 megahertz broadband PCS licenses state that an operator's network must serve an area 
containing a t  least one-third of the license area's population withln five years and two-thirds ofthe population 
w t h i n  IO years. See 47 C.F.R. 5 24.203(a). Similarly, the construction requirements for 10 and 15 megahertz 
broadband PCS licenses state that an operator must cover one-quarter of a license area's population, or provide 
"suhsranliul service," u)irhin five years of being licensed. See 47 C.F.R. 5 24.203(b). 

Coni~fre~-cful Ihhi le  Servica, 17 FCC Rcd. 12985 (released July 3, 2002) (CMRS Report). 

\'~rginia h a w  -. a t  best -- small pockets ofcowrage.  CMRS Reporr, Appendix E, Map 8. 

for the states of Arizona, New Hampshire, Nevada and Utah. CMRS Report, Appendix E, Map 7. 

I <> 

SeL'enth Reporr, I n  the Matter of Annuol Rrporr and Analysis oJCompetitive Market Conditions With Respect to 

Tlic map sl~ows that Wyoming, South Dakota, Nebraska, Kansas, Maine, New Hampshire, New Mexico and West 

For exainplr, h e  Map identifying states with TDMAiGSM-based coverage suggest only small areas of coverage 

17 
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25. The Commission’s decision to use milestones based on geographic or population 

statistics is counterproductive to consumers residing in truly rural areas. Once licensees have 

built out the urbanized portions o f  their licensing areas, only the more densely populated rural 

areas are targcted for further buildout. ln fact, the Commission noted in its most recent 

broadband competition report that “even within the most sparsely-populated zip codes, density 

appears to be a major positive factor, with high-speed service deployed in those areas where the 

bulk o f  the population is concentrated.”” 

26. Terrestrial wireless licensees should be given some form of incentive to build out less 

densely populated (z.e. rural) areas in order to achieve the Commission’s often articulated goal of 

pi-o\‘iding service to unserved areas. The Commission already has identified a wide range of 

suggestions on how best to promote the deployment of advanced services to all Americans. 

27. Thc Commission’s recommendations, many of which are addressed in the Notice, 

include changes Lo its existing technical and operational rules; development of secondary 

markets; and increased use o f  unlicensed spectrum.” Construction or auction bidding credits are 

also possible. Other incelllives to “reward” rural buildouts also should be considered. For 

groups outside o f  its purview, the Commission has identified better coordination between 

Federal, State, and Local entities; tax credits or their equivalents; loan guarantees; grants and 

support o f  public/private partnerships as options that are available for promoting the deployment 

of advanced services to consumers residing in  rural areas.’* With appropriate adjustments to its 

‘I’ Third Report, I n  /he Ma//er o/ Iiiquii? Conceruing /he Drployme!rr o/Advunced Telecommunicailons Cupabiliry 
lo A l l  .Ii irerican.~ iii a Rearoirohle And Tinwb Fashion, 17 FCC Rcd. 2844, n. 81 (released February 6, 2002) (Third 
Repurr). 

’I Spectrum Policy Task Force. pp. 58 - 68. 
T h i d  kc pi.^. 1lli169 - Ill. 
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rules and policies, NRTC is optimistic that the Commission will achieve its spectrum 

deployment goals in rural areas. 

C. The Commission Needs Better Data to Assess the Status of Spectrum-Based Services 
in Rural Areas. 

28. NRTC agrees with the recent comments of the National Telecommunications 

Cooperative Association (NTCA) in the Comniission’s ongoing CMRS Notice of Inquiry.23 In 

that proceeding, NTCA stated “ i t  is not the quantity of competitors that is relevant; rather, it  is 

the quality of service provided to customers in rural 

NRTC - -  that rural consumers deserve the same access to quality wireless services as their urban 

NTCA believes -- as does 

counterparts. 

29. Although all Americans are gaining increased access to spectrum-based services, 

rural consumers still remain the most vulnerable. For example, the Commission’s most recent 

broadband report noted that while deployment of wireless and other advanced services in rural 

areas has inipro\,ed, “there continues to be a significant disparity in access to advanced services 

between those living in rural population centers and those living in sparsely-populated outlying 

areas.’”’ 

30. Morcover, NRTC is concerned that the available data may be leading the 

Conimission lo underestimate the scope and effect of the problem of access to wireless services 

in  rural America. Most recently, in the video context, the Commission essentially disclaimed its 

’1 
- Coninieiitr Of The National Telecommunications Cooperative Association, Notice of Inquiry, I n  !he Matier of 
Aiiiiiid Ri.poi.1 ( i t id  AiiolysIs o/Coinpe/irivr Mmkei  Condirions Wilh Respeci IO Conimercial Mobile Services, WT 
Docket No. 02-379 (released December 13, 2002) (NTCA Comnienrs). 

-~ r/iii,d Rcpni~r.  I! 109. NRTC liopes IO eliniina[r the urbadrural disparity in broadband access through deployment 
ol’higli-speed WildBlue satellite Inremet services. 

NTC.4 Comiiic,ii/s, p. 3 .  
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previous finding that 97% of homes are “passed” by cable.26 The Commission concluded that 

any statistic regarding cable availability should be used “with a good deal ofcaution . . . as a 

trend indicator, rather than a precise estimate.”*’ 

31. NRTC applauds the Commission’s reevaluation and clarification of its cable Homes 

Passed statistic. However, the Commission’s terrestrial wireless statistics may be suffering from 

the same type of flawed analysis. For example, the Commission’s most recent CMRS Report 

stated that “94 percent of the total U.S. population, have three or more different operators 

(cellular. PCS, and/or digital SMR) offerins mobile telephone service in the counties in which 

they live.”’8 While this 94 percent statistic may sound promising at first blush, by the 

Commission’s own admission there are “several important caveats” to note when considering the 

data. 

32. First, the Commission points out that an entire county will be considered “covered” 

so long as an operator offers service “in a portion of that county.” Second, operators reported by 

the Commission as “covering” a county are not necessarily providing service to the sameportion 

ofthat county. Finally, if u y j  portion of the county is covered, the Commission’s analysis 

counts t i l l  of the POPS and every square mile in  a county as having coverage. 

33. For ins[unce, three scparate providers serving three separate areas in a county will be 

reported as granting consunlers three choices of provider, when, in  fact, there may be no choice 

’‘ Ninth Annual Keport, In the Molter of Annuul Asxersment of the Status o/Compelition in the Markerfor the 
D~,/;W,. < ~ V ~ C W  Progmnntirg, I7  FCC Rcd. 26905,111 I7  - I9 (released December 31, 2002) (Ninrh Reporr). 
/d 11s. As N R T C  had argued for more than two years, the Commission finally recognized in its Ninth Cable 

Competition Report that the actual number of Homes Passed could vary from 97% to as low as 78%, depending on 
!he data source and the universe used for comparison. Nimh Report, ~117.19. In gross numbers, the lower 
percentaze represents a n  additional I8,000,000 homes that are not passed by cable and must rely on other, non-wire 
lechnologrs (e g . .  DBS) to receivrd multichannel vldeo programrnlng. 
” CMRS R<,prwt, p. 24. 

2 7  
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of provider in many parts of the county. Such an analysis simply creates the artificial appearance 

ofcompetition where none in fact exists. 

34. The Commission’s willingness to count all of the POPS and every square mile in a 

county as being covered if any portion of the county is covered, also covers up the fact that 

countless Americans living in rural areas actually may have no access to any type of wireless 

services. By the Commission’s own admission, these types of analytical flaws “overstate[] the 

total covcrazc i n  k n n s  of both geographic areas and populations covered.”2” 

35. This problem is further compounded by the fact that the Commission analyzes its data 

on a national - -  as opposed lo local -- scale. Fortunately, this may be a problem of which the 

Commission is already aware. I n  its most recent CMRS Report, the Commission expressed its 

desire to obtain a better understanding of the state of competition below the national level, in 

particular in rural areas.”’ The primary difficulty for the Commission in this task is the lack of 

data specific to rural markets. 31 

36. NRTC believes -- as does the Commission -- that such accurate information may 

provide insight relating to the true level oldeployment across the country. We encourage the 

Coniniission to obtain and a n a l y x  the relevant data from the providers. 

’’ Chf‘RS re pot.^, p. 24, 
I d .  p.  36. 
Sirnilally, 111 last year’s broadband repoi!, the Conmiss ion identified the utility ofco l lect ing additional 

if, 

1 I 

inforii iaiioii regarding the aw l lab i l i t y  of services in specific regions. ThirdReporr, 1176. 
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D. Local Community Ties Are an Invaluable Tool for Deployment of Spectrum-Based 
Services to Rural America. 

37. In its Notice, the Commission asks how it can modify its policies to promote the 

further developnienl and deployment of spectrum-based services in rural areas.j2 While policy 

adjustments are essential to achieving this goal, it may perhaps best be achieved by tapping into 

the thousands of established small, independent telephone companies and rural electric and 

telephone cooperatives alrcady situated throughout rural America. These entities are best suited 

to bring advanced telecommunications service to rural America based on their strong ties to their 

local communities and their strong, proven motivation to serve those communities. 

38 .  l h e  Notice asks whether “rural carriers [are] better positioned to serve the needs of 

rural America than nationwide 

Commission recently idenlified “the strength of local conimunity efforts to increase the level of 

deployment” as one of three main factors resulting in the deployment of advanced 

telccominunications capability.” 

Clearly, the answer is “yes.” In fact, the 

39. Not-for-profit organizations and small independent telephone companies are ideally 

suited to achiesc widespread deployment of spectrum-based services in rural areas. Unlike their 

larger, publicly traded, for-profit counterparts, not-for-profit organizations need not demand high 

returns on their investments to satisfy shareholders. Similarly, sniall, independent telephone 

companics while organized on a for-profit basis, are more geared to the needs (and feedback) of 

their customers than their nationwide counterparts. 
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40. A representative from the NTIA spoke to these local strengths in recent comments to 

the National Exchange Carriers Association’s National Symposium on Rural Telecom Issues. In 

his comments, Senior Advisor Jack Zinman referred to such companies as “stable, family-owned 

cntcrprises that  have been part of the teleconimunications business for several decades.” He 

noted that “over [the] years, your companies have built close customer relationships. You work 

and live in (he same communities with your customers and this gives you unique insights into 

what your customers want . . . talk to them, figure out what they want, and then give i t  to 

41. The goals of the Coinniission as outlined in its Notice are remarkably similar to the 

goals o f  the rui-al electrification and telephone programs of the 1930’s: delivery of a critical 

service -- taken for granted by most Americans -- to America’s rural communities. The success 

ofthese rural programs was largely attributable to the rural utility cooperatives organized in 

response to the establishment of the Rural Electrification Administration (REA) (now the Rural 

Utilities Service) and related government progarns. 

42. While the establishment of the REA acknowledged that there was a need for 

government involvetnent for rural America to become electrified and later to have access to 

telephone services, the true catalyst of rural utilities was the direct involvement of the rural 

coiiinitinitics diid their associated rural cooperati\,es and small, independent telephone 

companies. 

43. Then -- as now --  large for-profit, private sector providers were hesitant to construct 

the necessary infrastructure due to the maximum costs associated with the build-out coupled with 

S e n m  Adi iso i  Jack Zinman, Remarks at the NECA National Symposium on Rural Telecom Issues, The Fitlure 
i 5  

OJ R i i i o l  Tclc~ot,i,iiuiziaoiioiis, (September 16, 2002) (available at 
(conlmued . . .) 
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its limited financial return. As a result, the ultimate solution for rural utilities was the member- 

owned cooperatives and small locally owned businesses which were newly organized and 

established for the sole purpose of providing essential services otherwise not available in rural 

areas. 

44. NRTC is justifiablyproud of what i t  and its members have achieved in partnership 

with the REA and now the Commission. This partnership has brought affordable and reliable 

electric and telecommunications services to the most remote reaches of our nation -- and in  many 

cases to peoplc living i n  areas where 110 other utilities were willing to serve. NRTC and its 

members sland poised to continue their efforts to deploy advanced telecommunications services 

throughout rural America. 

IV.  CONCLUSION 

The Commission should continue to encourage policies and programs that will hasten 

deployment of spectrum-based services in rural areas. Through carefully tailored regulations and 

policies, the Commission will ensure that all Americans have access to essential spectrum-based 

services regardless of their location. Rural America’s small, independent telephone companies 

and electric and telephone cooperatives stand ready to assist the Commission in attaining this 

goal. 

~ l i i i p : ~ ~ ~ ~ ~ ~ ~ w . n t i a . d o c . ~ o v / n t i a h o m e / s ~ e e c h e s / 2 O O 2 / J Z N E C A  91602.htrn>) (visited January 30, 2003). 
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