A Partnership Including Bo;ton

Professional Corporations Ch_lcago

600 13" Street, N.W. Diisseldorf

Washington, D.C. 20005-3096 ]igfs‘i‘ﬁ‘geles

202-75?-8000 Miami

Facsimile 202-756-8087 Munich

http:/ /www.mwe.com New York
Orange County
Silicon Valley

Shirley S. Fujimoto Washington, D.C.

Attorney at Law

sfujimoto@mwe.com

202-756-8282

MCDERMOTT, WILL & EMERY

January 15, 2003

Marlene H. Dortch, Esq.

Seqetary

Federal Communicaions Commisson
445- 12th Stred, SW.
Washington,D.C. 20554

Re: Improving Public Safety Communicationsin the 800MHz Band, WT Docket No.
02-55; Ex Parte

Dea Ms. Dortch:

Consumers Energy Company ("Consumers"), through its undersigned
telecommunicaions coursel, hereby suppatsthe "Motionfor Extension d Time" filed by the
Cellular Telecoommunicaions & Internet Association ("CTIA") onJanuary 13, 2003jn the
above-captioned matter. Consumers agrees with CTIA that additional time will be nealed to
submit useful comments and reply comments in resporse to the "Supdemental Comments of
the Consensus Parties,” filed onDecember 24, 2002.

Consumersisthe largest eledric and ggs utility in the state of Michigan, andrelieson
an 800MHz land mohil e radio network to serve its approximately 6 milli on customers.
Because of the largely rural nature of its srviceterritory and the severe winter weaher
condtionsin this areg the avail abili ty of reliable mobile ommunicaion serviceis esentia
to Consumers operations. As sich, Consumers has been an adive participant in this docket to
ensure that the propasals to corred Nextel's interference to pulblic safety and aher 800MHz
licensees would na adversely aff ect Consumers' abili ty to reliably operate its radio network.
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On December 24, 2002 the proporents of the so-called "Consensus Plan” filed a 150-
page "Suppdement” to their previous submissons. On January 3, 2002 the Wireless
Telecoommunicaions Bureau issued a Public Notice requesting comments on the Supdement
by February 3 and reply comments by February 18.*

Consumers suppats CTIA's request for amodest extension d time due to the
significant issues raised in the Supdemental Comments. Consumersis particularly concerned
with propasals for realigning 800 MHz all ocationsin the Canadian bader region becaise a
major portion d Consumers radio network operatesin Border Regions 3 and 7.Not only
must Consumers understand hav the Consensus Plan would affed its current operation, it
must also consider whether implementation d this propacsal would restrict Consumers' abili ty
to expand a enhanceits network to med the dhanging needs of its utili ty customers. The
number of channels currently avail able to Consumers and aher BusinessIndustrial/Land
Transportation licensees are drealy limited in these border areas, and Consumers would be
very concerned with any plan that would redl ocae these much needed channels from use by
criticd infrastructure industries. Aside from the specific proposals regarding border channel
plans, the Supdemental Comments include myriad detail s concerning negotiations, regiona
coordinations, fundng, timelines, and interference criteriathat will require further analysis.

Grant of CTIA's motionwill nat significantly delay resolution d this proceeding, and
will provide for amore comprehensive record onwhich the FCC could base adedsion.
Because the Consensus Parties claim they will not accept any significant modificaionsto
their propasal, it isimperative that this proposal be fully vetted and that the Commisson and
all affected parties understand the cmplete ramificaionsif the plan isimplemented. The
complex, interrelated transactions contemplated by the Consensus Plan will not permit an
easy return to the "status quo” once initiated, and if implemented ony partially or
imprudently, it appears that the potential for Nextel interference under this plan could be even
greder than it istoday.

Consumers therefore suppats CTIA's Motion for Extension d Time, and ugesthe
FCC to extend the comment and reply comment dates by at least four weeks.

! "WirelessTelecommunications Bureau Seeks Comment on 'Suppdemental Comments of the
Consensus Parties' Filed in the 800 MHz Publi ¢ Safety Interference Procealing -- WT Docket No. 02
55," Public Notice, DA 03-19 (rel. Jan. 3, 23).
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Pursuant to the Commisson's Rules, ore wpy of thisletter is being submitted
eledronically through the Commisgon's Electronic Comment Fili ng System.

Very truly yours,
/9 Shirley S. Fujimoto

Shirley S. Fujimoto
Coursel for Consumers Energy Company
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