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1. INTRODUCTION AND EXECUTIVE SUMMARY 

I .  In th is  Nonce of Proposed Rulemakmg and Order (Nonce and Order), we propose service 
rules to govern the licensing and use of the 5.850-5.925 GHz band (5 9 GHz band) for Dedicated Short- 
Range Communications (DSRC) services in the Intelligent Transportation Svstem (ITS) radio service ' 
Specifically in this Nohce and Order 

We propose to  permit entities providing public safety DSRC operations to use the 5 9 GHz 
band 

For public safety entities: we propose to  apply the application. licensing u l d  processing rules 
under Part 90 of the Commission's Rules 

We generally seek comment on the following issues: 

whether to license Roadside Units (RSUs) by site or geopraphic area 

whether to permit non-public safety radio DSRC operations in the 5.9 GHz band: 

2 

In the event that we allow non-public safety radio applications in the 5.9 GHz band and 
in the event that the licensing scheme we select for those 11's applications results in 
mutually exclusive licenses, we propose to apply competitive bidding procedures under 
the Commission's Part 1 competitive bidding rules 

the definition of public safety in the contexf of ITS; 

the definition of Dedicated Short-Range Communication Service (DSRCS); 

the interoperability necessaq for DSRC operations and how this interoperability should be 
achieved : 

. 
wphether to license On Board Units (OBUs) associated with fixed systems under the 
associated RSU license. 

whether the OBUs not associated \cith a fixed system should be licensed by rule or 
unlicensed under Part 15 

the appropriate licensing scheme or schemes for this band; 

various channelization plans. 

various technical matters: and 

use of this band in Mexican and Canadian border areas 

See 47 C.F.R. Pan 90. Subpan M 

3 
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3. Dismissal of Petitions for Reconsideration. Further. we also seek comment on issues raised 
by two Petitions for Reconsideration or Clarification of the Allocanon Repon und Order.' PanAmSat 
sought reconsideration of the Commission's decision that prior coordination between DSRC operations 
applications and Fixed Satellite Service (FSS) uplinks is unnecesswy' Mark IV lndustnes sought 
reconsideration or clarification of the power levels and emission mask requirements established in the 
Allocunon Report and Order ' We dismiss these two petitions for reconsideration as moot because w e  
are seeking comment on the issues raised through this through this Norice, and, with the benefit of a fuller 
record. will address those issues in this proceeding, I .  e . .  WT Docket 0 1-90, 

11. BACKGROUND 

A. Creation of ITS 

4 The ITS6 program. a national program administered b!, the United States Department of 
Transportation (DOT). was created by Congress in the hermodal  Surface Transportation Efficiency Act 
of 1991 (ISTEA).' The goals' of the ITS program are challenging and ambitious: the ITS program 
incorporates technolog! and advanced electronics' into the nation's surface transpornion infrastructure 
IO improve traveler safety. decrease traffic congestion. facilitate the reduction of a i r  pollution. and 
conserve viral fossil fuels.1° To accomplish these goals. ISTEA required DOT io --piornote compatibiliw 

' Amendment of Parts 2 and 90 of the Commission's Rules to Allocate the 5 850-5.925 GHz Band 10 the 
Mobile Smicc for Dedicated Shon Range Communications of Intelligent Transportauon Savices. ET Dockel No. 
98-95. Repon and Order, I4 FCC Rcd 18221 (1999) (Allocation Repor! and Order) 

PanAmSat Corporation, Petition for Reconsideration or Clarification (filed Dec. 27. 1999) (PanAmSat 4 

Petition). 

'Mark  IV Indusmes. LimiteQ I.V.H.S. Division. Petition for Clarification (filed Dec. 27. 1999) (Mark IV 
Pmtion). 

Originally entitled "Intelligent Vehicle Highway Systems" ("IVHS) See Intermodal Surface 6 

Transportahon Efficiency Act of 1991. Pub. L. 102-240. 105 Stat 19 1-1 (1991) (ISTEA) 

ISTEA aL 5 6051 

See ISTEA at S 6052(b) 

Section 6059 of ISTEA delines ITS as' 

7 

8 

9 

The development or application of electronics. communications. or infcrmarion 
processing (including advanced &IC management s!stems. commercial vehiclr uperations. 
advanced traveler information systems. commercial and advanced vehicle co~~trol systems. 
advanced public nansportation systems. satellite vehicle tracking systems. and advanced vehicle 
communications systems) used singly or in combination to improve the efficiency and safety of 
surface transportation syslems. 

In 1998. DOT e\plained the ITS program as follows. I O  

Surface transportation systems - the networks of highways. local streets. bus routes, and 
rail lines - are the ties that bind communities and facilitate commerce. connecting businesses and 
residents IO work. homes. schools. services. and each other. During the past 20 yeus. however. 
transportation systems have struggled to keep pace wilh  Americans' growing and hanging travel 
needs The General Accounting OEice has projefled that congestion in mebopolitan ueas could 
worsen by 300 to -100 percmr over the nexi 15 )ears unless significant changes ~e made. 

(continud.~. ) 

4 
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among intelligent [transportation] technologies throughout the States” [emphasis supplied1 I ’  ln response 
to Congressional authorization to use an advison committee.” DOT selected the Intelligent 
Transportation Society of America (ITS America) ’‘ as its Federal Advisory Committee’‘ on ITS matters. 

B. Development of ITS 

5 AAer the passage of ISTEA. in l9Y I .  DOT began to develop and deplo? ITS.” In doing so. 
DOT states that it wjorked nith man? public and private partners throughout the United States. including 
ITS America.16 In 1993, DOT_ its partners, and ITS America started to develop a national architecture.” 

(Continued from previous page) 
Transportation in the aggregate. parrimlarl? when affected by these factors. poses an 
environmental threat as well Finally. MIC accidents now daim more than 41,000 lives each 
year Congress has decided to add new tools to the transportation system bthu than continuing 
lo rel? simply upon quantitative additions to the existing transportation infrasb-ucnrre. Congress 
has chosen to also emphasize the use of ~echnology to improve the paformanc: of that 
mfrasmrcture. 

United States Depamnen~ of Transponation Comments Io ET Docka No. 98-95 at 2 (LOT Comments) 

Section 6053(b) of ISTEA states: 1 1  

The Semetary shall develop and implement smdards and protocols IO promote the 
widespread use and evaluation of intelligent vehiclehighway systems technolog.] as a component 
of the Nation’s surface mansportation systems. To the extent practicable. su& smdards and 
protocols shall promote mmpatibilip among intelligent vehicle-highway s y s l m  technologies 
implemented throughout the States. In carrying out this subsection. the S e a e t a q  may use the 
services of such existing standards-setting organizations as the Secretary determines appropriate. 

I’ ISTEA at 5 6053(e) 

ITS America, a Federal Advisory Comminee to DOT. was first organized i i  19Y I and is a nonprofit. 
educational association. Its members are draan from the business. academic. and government sectors. ITS 
America has over 600 members Over 350 of its members represenl corporations in\,olved in providing 
transportation of goods and senices. 135 members represent federal. state. and municipal aansponation agencies. 
and SO members represent research institutions and universities. See Status Repon on Licensing and Smice 
Issues and Deploment Strategies for DSRC-Based lntelligenl Transponation Services in the 5.850-5.925 G M  
Band (filed by ITS America on Oa. 6.2000) at 4-5 (Status Report). See Er Parre Coinments of the Intelligent 
Transportation Society of America: Status Repon and Recommmdations for Licensing and Service Rules for the 
DSRC Spectrum in the 5850-5925 MHr Band from Mark D. Johnson. Squire. Sandus & Dempsey to Federal 
Communications Commission at 19 (filed July 9. 2002) (July Er Parie Comments). 

See Fedaal Ahiwry Comminee Act. P.L 92463. 86 Stat. 770 (1972) codijeda, 5 U.S.C. Appendix 2. 

DOT Comments at 2 

 id^ 

The Transportation Equity Act for the 2 I ”  Centup (TEA-21) subsequenlly required the use of Lhe 

14 

15 

16 

I 1  

National Arcfiitecture. Section 5206(a) of TEA-2 I states: 

Consistent with section 12(d) of the National Technolorn and Advanxment Act of 1995 
. the Secretan. shall develop. implemenl and maintain a national architectureand supponing 

standards and protocols IO promote the widespread use and evaluation of intell ip~t transportalion 
system technology as a component of the surface transponarion systems of  the United States. 

(continued.. . . )  

5 
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an organized approach to implementing ITS services.” The National Architecture is designed to ensure 
the development of a seamless. multimodal. ITS system across the country; in essence. it is a master plan 
or a frameaork for the deplo!ment of ITS technologies and systems for the next twenty years.19 
Completed in 1996, and amended from time-to-time. the National Architecturex currently identifies 
thirty-hvo ITS User Services.” which are divided into one or more of the eight User Service Bundles 
Furthermore. the National Architecture identifies five communication linkages as necessap for one or 
morc of these User Services. wide area broadcast, *ide area two-way wireless. DSRC. vehicle-to-vehicle 
communication, and aireline communication The National Architecture identifies DSRC as critical for 
deploying many ITS User SeMces:2‘such uses are generally called DSRC-based ITS applicationsy I n  
(Continued from previous page) 
Transponation Equity A d  for the 2 I ”  Century Pub L. 105-178. I I2 Stat. I07 at 8 5206(a) (1998) mA- 
2 1 )  

U.S. Departmat of Transponation. Lntelligmt Transponation Sy.jtems. The National Architecture for I R  

ITS. A Framework for Integrated Transportation into the 21” Century (1996) at 2 

“Id .  

’’ The National Architecture establishes the tqpes of information and communication that are needed to 
support various ITS services. how data should be shard and used by which physical endties. and the types of 
standards that are needed to facilitate sharing of information. ITS relies on the inlaaction among three .‘layers” of 
inframucnue. the msponation layer, the communications layer. and the instiNtional laver The transponation 
layer is the physical ITS infrasauaure composed of travelers, vehicles. and roadside equipment. The 
communications layer is the information inbasnume that connects elements of the triminsporntion layer. thus 
allowing coordination and sharing among systems and people The instiNtional layer is aimposed of 
organizations. Id. at 1. 

ITS America states that as “expected use of the band increases in the fuNre, n m  and unforeseen 
applications will be deployed consistent with the ITS User Senice Bundles.” See July Ex Airte Comments at 24. 

7, - July E i  Porte Comments at 6. 24-25. The eight User Smice Bundles are as follows: ( 1 )  liavel and 
Trafiic ManagemaL comprised of Robe Data Collection. and Traffic Information; (2) Maintenance Construction 
Operations. comprised of In-Vehicle Signing (Work Zone Warning. Highway/Rail Jnlcrsection Warning. and Road 
Condition Warning). (3) Public Transit Managernmt. comprised of Transit Vehicle Data Transfer (gate and yard) 
and Transit Vehicle Signal Priority; (1) Electronic Pamenr. comprised of Toll Collenion, Gas Palment. Drive- 
Thru Palment, Rental Car Processing. and Parking Lot Payment: ( 5 )  Commercial Vehicle Operations (CVO). 
comprised of Main Screening, Border Clearance. CVO Driver’s Daily Log; Unique CVO Fleet Managemat and 
CVO Truck Stop Data Transfer : (6) Emergenp Management. comprised of In-Vehicle Signing (Work Zone 
Warning, HighwaylRail Intersection Warning. and Road Condition Warning). On-Bod Safety Data Transfer. 
Vehicle Saf%ty Inspection, Emergency Vehicle Mdeo Relay. and Emergmq Vehicle Approach Warning; and (7) 
Ad~anced Vehicle Safay Systems. comprised of Intersection Collision Avoidance. k-Vehicle Signing (Work 
Zone Warning. HighwaylRail Intersection Warning. and Road Condition Warning). Vehicle-to-Vehicle (Vehicle 
Stopped or Slowing. VehicleNehicle Collision A\-oidance. and Imminat Collision Warning). Rollover Warning. 
and Low Bridge Warning. and ( 8 )  Information Management comprised of Main Screening. Border Clearance. 
Access Control Rental Car Processing. Unique CVO flea Managemar. CVO Truck Stop Data Transfer. 
Locomotive Fuel Monitoring and Locomotive Data  transfer^ See olo Appmdix B for a Lis1 of DSRC-based ITS 
applications in the 5.9 GHr band 

l3 United States Departmat of Transportation. supro now I X .  at 6. ITS Ammca stales the at the 5.9 GHz 
band is not intended to support all ITS applications .%e July Er Porte Commenrs at 23 

:4 u.s Depmment of Transportation. Bockground DSRC .A/locoh’on lo Support fnlellr,~eepnr 
Ironsportatron .$61ems (Apr 1997) at http:ilai%u .its dot go\licomddsr&,k.hun. 

:< 
See Status Report at 5 - 6  

6 
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this conneaion. ITS America stafes that DSRC is panicularl) useful for User Services that require "high- 
reliabilih real-time data communications with a rapidly moving vehicle."" 

C. Creation of ITS Radio Service and Allocation of the 5.9 GHz band to  DSRC-based ITS 
Services 

6. Ln 1997, ITS America petitioncd the Commission to allocate srvmty-five megahertz of 
spectrum in the 5.9 GHz band for ITS, in particular for DSRC '' The petition noted that although DSRC- 
based ITS systems had been deployed in the Location and Monitoring Service in  the 702-928 MHz band. 
that band "is simply too small and too congested' to support the many DSRC applications contemplated 
in the National Architecture.2 

7 .  Ln 1998. Congress passed and the President signed into law the Transportation Equity Act for 
the 21" Centuc  (TEA-21)." TEA-21, the successor to ISTEA, reauthorized the national ITS program.'" 
with two changes relevant here First. TEA-2 I directed the Commission. in 'consultation with DOT. to 
consider the spectrum needs "for the operarion of intelligent transportation systems. including spectrum 
for the dedicated short-range vehicle-to-wayside wireless standard."" DSRC. TEA-2 I direded the 
Commission to complete a rulemaking considering the allocation of this spectmm by Ianuan I .  2000 '' 
Second. TEA-2 1 directed DOT to promote. through the National Architecture. inreroprrabi/r$' among 

" ~d at 8 

" ITS America Petition for Rulemaking. RM 9096. ET Docket No 98-95 at I (filed May 19. 1997) (ITS 
America Allocation PetiTion). 

x Id. at ii 

-3 See supra n. 17 

According to ITS Amaica bom 1991-2003. Congress has authorized 61 billion for the National ITS 30 

Program. July Er Parte Comments at 1. 

3' Section 5206(f) of TEA-2 1 s131es 

The Federal Communications Commission h a l l  consider. in rxnsultation with 
the Secretary. specmun needs for the opaation of inielligmt transponat~m systems. 
including s p e m  for the dedicared short-ranxe vehicle-to-wavsrdz wirdess .srandard 
Not later thm January 1. 20M. the Federal Communications Commissior shall have 
completed a rulemaking considaing the allocation ofspeclnun for inteUigml 
transporntion systems. 

(cmphasis supplied) 

'' Id  

" Section 5206(a) of TEA-21 s la les  
.. 

( 2 )  Interoperability and e.flicienc!.-To the maximum extmt piadcable. h e  
national arditecture shall promote intaopaability among. and efficiency of. intelligent 
transponatim system iechnologies irnplcmented throughout the United Stain. 

( 3 )  Use of standards dselopmeni organizations.-ln carrying out this section 
the Secretary may use the senices of such standards dncloprneni organizations as the 
Sccretary determines 10 be appropriate. 
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ITS technologies implemented throughout the United States [emphasis supplied) 
requires that all federal funds used to deploy ITS technologies conform to the National 

In addition TEA-2 I 

8 In October 1999. the Commission released the AIlorarion Report and Order allocating the 5.9 
GHz band for DSRC-based ITS applications and aoopting basic technical rule: for DSRC operations 
The Commission noted that the 5.9 GHz band was appropriate for DSRC operations “due to its potential 
compatibiliq with European and Asian DSRC developments ‘”j The Commission also amendedx 
Subpart M of Pan 90, the Intelligent Transportation Radio Service (ITS radio service)” to include the 
DSRC service in addition to the Location and Monitoring service. Both the LMS service and the DSRC 

Seaion 5206(e)(l) of TEA-21 slats. 

Except as provided in paragraphs (2) and (3). the Secretary shall ensure that intelligent 
nansportation system projects carried out using funds made available from the Highway Trust 
Fund including funds made available under this subtitle lo deploy intelligmi msponation 
system technologies, conform to the national archtecrure. applicable standards or proi-isional 
standards. and protocols developed under subsection (a)  

~~ .I//ucarronReporrnndOrder. I4 FCC Rcd at 18224 m7. The Commission hutha stated 15 

The European Road Transport and Traffic Telematin (“RTTT’) pre-nandard mnsisls of 
10 megahetzal 5.795-5.805 GHz nith an additional 10 megahertz piailable on a 
national basis at 5805-5.815 CHz and recommends that this specrnrm be made available 
on an exclusive basis to avoid intderence However. the European pre-standard allows 
for 5 megaheru channel pairs and is intended to provide far fewer applications than 
planned for in the National ITS Architecture for the U.S. Further. the Ewopem pre- 
standard mies that future applications may require expansion of the avahble s p e m  at 
5.8 GHz. The Japanese pre-standard for DSRC applications plans to make 60 megahenz 
of spech-um available in the 5.8 GHz range on an exclusive basis. Furthm, the Japanese 
standard uses IO megahatz channels in order to convey large amounts of data IO fast 
moving vehicles as they pass through small communication areas. 

 locan canon Reporrand Order, I4 FCC Rcd 1822 I .  18225-18226 * 10 (citations olnifled). 

Since the,I//oca/ion Report and Order. ITS Ammca repons that hdustr) Canada is in the process of 
allocating the 5 855-5.925 GHz for DSRC operations. thar additional spectrwn in the 5.895-5 815 GHz band might 
be made available for DSRC operations in Europe. that Japan has made the 5.77-5.85 GHz band available for 
DSRC operations, and that Singapore and South Korea have made the 5.8 GHz Industrial. Scientific. and Medical 
(ISM) band available for DSRC operations. July Er Parte Commenls at 17. 

See .4/locorion Report and Order. I4 FCC Rcd I822 1 at 7 1 36 

‘’ The Transportation Infrastructure Radio Senice was created in 1995 See Amendment of P a l  YO of 
the Commission’s Rules to Adopt Regulations for Auromaric Vehicle MonitoMg Systems. PR Docket No 93-61 
Report and Order, I O  FCC Rcd 1695. 4698 C 6 (1995) (LZLTRepporf and Order). In 199’ the Transponation 
inl?asirume Radio Senice (TIRS) was rmamed the Intelligent Transportation System raeio service. See 
Amendment of Pan 90 of the Commissjon Rules to Adopt Regulations for Aulomatic i’ehicle Monitoring 
Systems. PR Docket No. 93-6 I .  > lemorandum Opinion and Order and Furrher .Vorice o/Proposed Rulemaking. 
I 2  FCCRcd 13942. 13944f2( IY97) .  

38 The Location and Monitoring Smicc (LMS) operates in the 902-928 M H z  band. It includes both 
multilateration and non-multilateration systems Multilateration LMS systems “use spread spectrum technolog). to 
locale vehicles or other moving objects with greai accurap hroughout a uide geographic area.‘ Non- 
multilaruatim LMS s!stems “use narrmband technology to transmit data to and from r.ehicles passing hou&  a 
particular location.” /.\IS Report and Order. 10 FCC Rcd 4695. 46Y7 4 

8 
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service seek ' lo  develop and implement ~ intelligent transportation systems"39 by integrating -'radio- 
based technologies into the nation's transportation infrastructure."" The Commission deferred 
consideration of licensing and service rules and spectrum channelization plans to a later procccding 
because the standards addressing those matters were still being developed by DOT.4' Specifically. the 
Commission invited 'The ITS industr) and thc DOT to consider the spectrum requirements of various 
DSRC applications and recommend a spectrum channelization plan "" The Commission further found 
that "DSRC operations must comply with the RF safety guidelines contained in the SrcondMemorandum 
Opinion and Order . . . in ET Docket No. 93-62 4' A biief overview of the allocation of the 5 ~ 9  GHz 
band follows 

D. Table o f  allocations; Part  90 Intelligent Transportation Radio Service 

9.  Internationally. the 5.9 GHz band is allocated on a p m  basis for Fixed Satellite Service 
("FSS") Earth-to-space links ("uplinks") Fixed. and Mobile Services." It is ftuther designated 
internationally for industrial. scientific. and medical (ISM)  application^.^^ In Rzgion 2 it is also allocated 
on a secondary basis to the Amateur radio service and the Radiolocation service." Domestically." it is 
designated on a c o - p n m q  basis for DSRC operations.'* the Govemment's Radiolocation Service ( i . e . .  
for use by high-pouered military radar systems) and for nonGovemment Fixed Satellite Service (FSS) 
uplink operations To ensue that mobile operations in 5 9 GHz band are ITS related. the Commission 
adopted foomote NG 160 to the Table of Frequcncy Allocations to read as follows: 

NG160 In the 5850-5925 M H z  band. the use of the non-Federal government mobile 
service is limited to  Dedicated Shon-Range Communications operating in the Intelligent 
Transportation System radio service." 

E. ITS America Status Report and Responsive Public Comments 

10 On October 6. 2000, ITS America filed a "Status Repon." yi on licensing and service d e s  
and deployment strategies for DSRC, describing its consensus building activities. identifiing issues, and 

39 47 C.F.R 5 90.350 

 id^ 

.lllocahon Reporr and Order. I4 FCC Rcd 1822 I at a I i l  

"Id.  at 18231 7 22. 

Id.  at 18234 1 2 7  

See 47 C~F.R. 5 2.106, Table of Frequenq~ AllocaLions. 

33 

Y 

"See  id 

See id. 

See id 

See.4llocarionReporrandOrder. I 4  FCC Rcd 18221. lX227y 12. 

47 C F R. 5 2.106. Table of Frequcnn Allocations 

See n 13. supro 

I1 

28 

2'1 

T n  
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setting forth the candidate technologies under consideration for DSRC-based ITS applications. The 
Wireless Telecommunications Bureau (Bureau) subsequently released a P>,bllc Norice” seeking 
information from the public on the issues presented and discussed in the Status Report Shordy 
thereafter. to assist in developing licensing and service rules for DSRC-based ITS applications. the 
Commission opened the captioned docket and placed the Status Repon and related documents on the 
Electronic Comment and Filing System.” Eight comments and four reply comments were received.’’ 

F. July Ex Parte Comments 

I I ~  On July 9. 2002. ITS America filed Er Parre CommentsiJ in nhich it proposed 
recommendations regarding the licensing and service rules. Those recommendations. discussed below; 
include a recommendation for the Commission IO adopt a single wireless transmission standard.5’ ASTM 
E22 13-02; Standard Specification for Telecommunications and Infomation Exchange Between Roadside 
and Vehicle Systems - 5 GHz Band Dedicated Short Range Communications (DSRC) Medium Access 
Control (MAC) and Phvsical Layer (PHY) (ASTM-DSRC Standard). for all DSRC operations and 
equipment using the 5.9 GHz band.% 

Ill. DISCUSSON 

A. The DSRC service 

12. Backmound. As discussed above. the Commission dcsignated the 5.9 GHz band for 
”Dedicated Short-Range Communications operating in the lntelligent Transportation Radio Service ’”’ 
The DSRC service is defined in Section 90.7 of the Commission’s Rules as: 

ltlhe use of non-voice radio techniques to transfer data over short distances between 
roadside and mobile radio units, between mobile units, and between mobile and portable 
units to perform operations related to the improvement of traffic flow, traffic safety, and 
other intelligent transportation service applications in a variety of public and commercial 

~ ~~ 

Wireless Telemmmunications Bureau Seeks Commenl Regarding lntelligml Transportation Svstem 51 

Applications Using Dedicated Short Range Communicalions. f’uhhr .Vor!ce. DA Oldfib (WTB PSPWD rel. Mar 
16,200l)(oorrected Mar 22.2001) 

” S e e  Wireless Telemmmunications Bureau Announces Thal Record Regarding “Status Repor( on 
Licensing and Service Issues and Deployment Strategies for DSRC-Based lnrelligent Tiamporlation Senices in 
the 5.850-5.925 GHz Band” is Available on h e  Electronic Commenl Filing Sjstems (ECFS), Public.Vo‘OIIce. 16 
FCC Rcd 8824 (PSPWD WlB 2001) 

See Appendix C .  

See supra n. 1 3 ~  

53 

~. 
’’ ITS Ameica repons thal a nationside Canadian standard. h e  “Spemm tvlmagemcnl Radio 

Standard. Location and Monitoring Senice” is expected to be adopled and would include the same channelization 
plan specified in the ASTM-DSRC Standard In Europe he Cornite de Normalisation has dneloped a sel of 
DSRC standards. including the physical Layer (LI). Data Link Layer (L2) and Application Layer (L7) .  Japan has 
dmeloped a national DSRC standard designated ARE3 T-5S and a new generation designated ARlB T-75.” Jdy 
ErParre Commentsat 17-18. 

% July E i  f’ane Comments at u 

.-ll/ocorion Rrporr and Order. I 4  FCC Rcd 1x221. 1x221: I2 C l  

I O  
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environments DSRC systems ma! also uansmit status and instructional messages 
related to h e  units involved ” 

13. The following is a brief description of  DSRC-based ITS applications as submitted by ITS 
America. DSRC-based ITS applications vary by categop (public safety or private radio), by range (less 
than fifty feet. 50-300 feet. 300-1100 feet. and 1000-3000 feet)’9 and by vehicle h p e  (all vehicles. buses. 
trains. heav) trucks, and emergency vehicles).M DSRC operations d l  use short-range. low-power data 
transmissions of limited duration.6’ DSRC operations lnvolve the following two [!pes of DSRC devices: 
a Roadside Unit (RSU) and a0 On-Board Unit (OBU) An RSU is a DSRC transceiver and is normally 
mounted along a road or a pedestrian passageway 6’ It may also. however, be mounted on a vehicle or be 
hand camied. but may only operate when station-.” This portability will be for uses that are tempor-, 
such as work zone warnings. An OBU is a DSRC transceiver that is mounted in ?r on a vehicle or it ma! 
be hand carried.6s a ponable OBU might be used at the scene of a car crash. An OBU can be operational 
while in motion or stationarym According to ITS America. the majority of DSRC-based ITS wireless 
transmissions will occur either between vehicles or between a moving vehicle and a fixed transmitter in a 
line-of-sight. point-to-point. or point-tomultipoint config~ration.~’ ~n many instances, ITS America 
stares. the vehicle will be traveling at highway speeds and will quickly pass through the “communications 
zone“ of a fixed transmitter.68 ITS America states that it is estimated that the data rate must be at least six 
Mbs to ensure reliability69 

14. Discussion,. Since the Allocution Reporr and Order was released. !ye note that the number 
and kinds of DSRC-based ITS applications have changed and continue to evolve ” Therefore. we seek 
comment on whether the definition of “Dedicated Short-Range Communications Service.” originally 
adopted in the Allocanon Report and Order, adequately covers the communication needs for all of the 

58 17 C.F.R. 5 90.7. See also 17 C.F.R. p 90 371 

ITS A m m q  Roposed North Ameican 5.9 GHz Band Plan at 3 (filed Sept. 2!. 2001) First Proposed 19 

Band Plan) 

Id. 

Jd! 0- Porte Commmts at 48 

60 

61 

62 ITS A m m ~  5 9 GHz DSRC Band Plan and Rules Proposal at 10 (filed J a n  23.2002) (Second 
Proposed Band Plan). 

Id. at 1 I 

Id. 

Id. at 13 

01 

65 

66 Id 

July 0- Parre Commmts at 2 7 ~  

Id 

Id at 28 

See Append\ B for a current lis1 of ITS DSRC-based ITS applications. 

61 

69 

i n  
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DSRC-based ITS applications envisioned by the ITS community. For instance. we seek comment on 
whether uansfemng 'data" would encompass the video and audio component ofthe -'Emergency Vehicle 
Video Relay" application. a new application added b! ITS . h e r i c a  'I 

15 In the J u l > ~ f i  Parte Comments. ITS America notes that i t  is expected that the OBU would be 
able to convert certain types of data transmissions into voicc messages using a v a r i q  of methods. 
including Voice-over-IP. Voice XML. or another packet radio technique. which nould "store and 
forward" the message.7 This technique would be used in the "Road Condition Warning' application in 
which a transportation agency would transmit. for example. a travel advisor) warning drivers that they 
may encounter ice or other slipper) conditions '' ITS America argues that this "store and forward" 
technique should not be construed as real-time, two-way communication. and thus. ITS America 
recommends that the word "non-voice" be deleted from the definition of DSRC '' In this connection. we 
note that real-time "voice" might be a component of some DSRC-based ITS applications. such as 
Emergency Vehicle Video Relay Accordmgl!. rce seek comment on ITS Amcrica's recommendation. 

16 Several commenters to the Public Norice commented on whether the DSRC service should 
include "intelligent transportation service applications in a variep  of commercial rnvironments .' '' 
One commenter states that '-it is not unreasonable to assume that the marka for . private and 
commercial uses m i l l  emerge more quickly and potentially could be larger than the requirements of public 
s a f q  Others disagree. and maintain that the 5.9 GHz band will be full!. loaded with public 
safe& and private radio DSRC-based ITS applications. In this connection. ITS America recommends 
that we replace the phrase "and commercial environments" with the phrase "and private environments"'8 
According to ITS America, t h i s  change permits both "private radio and commercial entities providing 
such services . . to  play an important role in the deployment of DSRC-based ITS  application^."^^ ITS 
America further maintains that such an amendment to the definition of DSRC service is necessary 
because 'Ihe DSRC spectrum is neither suitable for nor intended for c-lluiar-based commercial 
applications such as CMFS [Commercial Mobile Radio Service8T."8' In light of the concerns of ITS 

17 

' 

 id^ 71 

'' Ju ly  Ex Parre Comments at 26-21 

'' Id at 21 

" I d  at 21 

See supra para. 12 

Mark IV lndusmies Comments a1 6 

See Transcore Corporation Comments at 2 .%e o/su Fcdcral Signal Corporation Comments at 2 

ITS America Comments at 6 

71 

7 h  

71 

78 

79 id at j 

nii According IO the Commission's Rules .'Commacia1 Mobile Radio Service" is a mobile service thal IS: 

(a)-- 
( I )  provided for profit. I e.. with he intent ofrccclvlng compcnsation or m o n e a p  gain: 
( 2 )  An inlerconnened senice: and 
( 3 )  Available to the public. or to such classes of eligible users as to be cffcctivel! available IO a 
substantial portion of the public: or 

(continued ~ ) 
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America and because ofthe continuing development of DSRC-based ITS applications and IO promote the 
flexible use of the band we propose to amend the definition of DSRC service by deleting the phrase --of 
public and commercial” from Section 90.7 and 90.371(a) of the Rules: thus. these sections would read 
.-a variety of environments.’’ Wc seek comment on the proposal Commenters should note that t h ~ s  issue 
is directly related to the issue of eligibili?. which is discussed beloa While commercial uses are not 
specifically addressed below. we seek comment on whether commercial uses should be permitted in the 
5.9 GHz band 

B. Eligibility 

17 Background ITS America recommends that the 5.9 GHz band ’.be designated for shared 
public safety and private services”” ITS America maintains that such shared use k i l l  ensure that the 
band is put to its best and highest use for the greatest public benefit.”” In this connection. ITS America 
notes that permitting private radio services in the 5.9 GHz band is necessary to achieve national 
interoperability of DSRC services.” Nonetheless. ITS America reports that there is consensus that public 
safety will be dominant in the band and should be given priorit) over private transmissions.R6 Below. we 
discuss ITS America‘s specific recommendation along with comments that we received on this issue. 

1. Public safety uses 

18. As mentioned above, we received several comments on who should be eligible to use the 5.9 
GHz band. In assessing how the 5.9 GHz band should be used and by whom, we considered ISTEA, 
TEA-2 I .  as well as the Communications Act of 1934, ITS America‘s First*’ and Secondss Proposed Band 
Plans. the Status Report, the comments to the Public Nonce, and the July Ex f o r r e  Comments. Most 
importantly, however, we considered statutory language. The intent of Congrtx,  as stared in Section 
6059 of ISTEA is ‘10 improve the efficiency and safety of surface transportarion system.”89 TEA-2 I 
reaffirmed this Congressional intent when it stated that one of the goals of the n a h o d  ITS program was 
to enhance the safe operation of motor vehicles. particularly by reducing the ntunber and severity of 
collisions.m In addition, we note that statistics compiled by DOT demonstrate the need for dramatic 
(Continued from previous page) 

(b) The functional equivaltmt of such a mobile service described in paragraph (a) of this section 

17 C.F.R. 9: 20 3 

ITS Amaica Comments at 5 .  See also July Fx Porte Comments at 47 

47 C.F.R. $9 90.7 and 90.371(a) 

July Er Parte Comments at 38 citing .4llocotion Report ond Order. I 1  FCC Kcd at 18236 

Id at 39 

See in)a para 22 

July Er Parv Comments at 38. 

.VCP supro n. 59 

See7 supra n~ 62 

X I  

83 

81 

86 

nu 

’’ ISTEA at s 6059 

TEA-21 ai $ 5203(a)(2) ixi 
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improvement in the safety of the nation's surface transporlation system. In 1993. there were 6.279.000 
moior vehicle crashes in which 41.61 1 people were killed" and 3.236,OOO people were injured 9.' 
Consequently. we disagree with PSWN's statement that the proposed use of the 5.9 GHz band "is only 
tangentially related to public safety . .  service^"^' and IS "geared toward the development of technology 
for traffic management issues.'" While we appreciate and champion the needs of traditional public 
s a f q  entities.95 in particular emergency responders such as police. tire departments. and medical 
personnel, the benefits of ITS service. such as preventing motor vehicle crzhes. should not be 
diminished % The prevention of injuries. fatalities, and propem damage would benefit the public on both 
the societal and i n d w i d d  level. According to ITS America. many DSRC-based ITS applications 
promise to prevent these crashes from 0 ~ c U m n g . ~ ~  Moreover. we note that Congress has also established 
improving the nation's ability to respond to emergencies and ~nu;ll disasters as a goal of the national 
ITS program.98 \vhich should benefit traditional public safety entities Finally. ITS America reports that 
the clear consensus of the ITS stakeholders is that "a significant portion of the DSRC specrmm be 
designated for ITS-related public safe? services. and licensed as such."W Consequently. w e  tentatively 
conclude that the 5 9 GHz band should be used primarily for "public safety" purposes We seek comment 
on this tentative conclusion. 

19 Public safefy radio serVice.s In the July tr Parie Comments. ITS America recommends that 
we define "public safety.' for ITS purposes consistent with the definition of '.public safety radio services" 
under Section 30Y(j)(2) of the Act,'m Sectlon 309(i)(2) exempts from the Commission's auction authority 
licenses and construction permits issued for "public safety radio services." "Public safety radio services" 

According to the Federal Highway Adminimanon, an agene of DOT. "motor vehicle crashes are the 91 

leading cause of death among Ammcans 1-31 years o l d  at htrp:/lsafety.~wa.dot.gov/facts_data_dat. 

92 Bureau of Transportation Statistics, DOT. Table 2-17 Motor Vehicle Safely Data 
<NTSS99mainlhrtp:ll\.bts.gov/btsprod/nts/Ch2-web/WZ- I7NEW> 

PSWN Reply Comments at 3 

Id. 

See The 1.9 CHz Band Transferred from Fedaal Gowmmen1 Use, Wt Docket No 00-32. Second 

93 

w 

Yi 

Report and Order and Furrher .Sorice o/Pn,posedKulemak~n~. FCC 02-47 (2002) 

We note that Commission precedent has a uadilion of treating specific kinds of ccmmunicalions % 

services related io transportation as public safak The Highway Maintenance Rad0 Service, a pan of the Public 
Safely Radio Services. was esslablished in 1919 as an aid to other public safety senices to keep main roads safe for 
vehicular o-atfic. State and local governmental mtilies are licensed in this service to provide emergency and 
routine communications for highway depamnmts and maintenance \mehides and aews engegcd in mow-plouing. 
clearing debris. repairing road damage. and othm\ise maintaining highnays to keep lhem open for normal travel. 
Wireless Telecommunications Bureau. Fedaal Communications Commission. S W  White Paper. Pnvate Land 
Mobile Radio Services Background (1996) 

See ITS America Delivering the Future of TransDonation The National Lnte!liwnl TransDonation OJ 

Svstems Promm Plan: A Ten Year Vision (2002). in which ITS America prdcts  that ITS will reduce the number 
and severiiy of accidents, thus saving 5,000-7.000 lives a year by 201 I 

TEA-21 at 8 5203(a)(j) 

Status Repon at 18. 

Julv Dr Pnrre Commenls ai 40 

Y8 

w 
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include --private internal radio services used by State and local governments and non-government entities 
(NGOs) and including emergency road services provided by not-for-profit orgaizations. that-(i) are 
used to protect the sde of life. health. or propem-. and (ii) are not made commercially available to the 
public.””’ The public safety radio services exemption includes not only “tnditional public safety 
services such as police. fire: and emergency medical services.”” but dso non-commercial. private 
intemal radio services used by State or local governmental entities. “without any further showing as to 
elipbili+.~”“ Not-for-profit organizations hat provide private internal. non-commercial ramo service for 
emergency road services are specificall!. included ’01 Other non-commercial. private internal radio 
services may be classified as public safety radio services if they ( I )  are used by entities whose 
infrastructure is used primarily for the purpose of providing essential public services to the public at large. 
and (2)  need. as part of their regular mission. reliable and available communications in order IO prevent or 
respond to a disaster or crisis affecting the public at large.’Os Non-commercial. private internal radio 
services used by “utilities. railroads, metropolitan transit systems. pipelines, private ambulances, and 
volunteer fire depamnents”’” have been found to meet this two-part test. A private internal radio service 
is .‘a service in which the licensee does not make a profit. and all messages are trznsmitted benveen fixed 
operating positions located on premises controlled by the licensee and the asociated fixed or mobile 
stations or other transmitting or receiving devices of the licensee ’-”’ One of the most common 
characteristics of private internal radio systems is that the!, are “not operated as a direct source of revenue. 
but rather as a means of internal communications to support the day-to-Jay needs of the licensees’ 
business operations.”lon Service .‘not made commercially avajlable to the public” means that the 

‘‘I 47 U.S.C. 5 309(j)(2). 

Implemenration of Sections 309(j) and 337 of the Communications Act of 1934 as Amended 107 

Promotion of Specbun Efficient Technologies on C e d n  Pan 90 Frequencies. Establishment of Public Service 
Radio Pool in the Private Mobile Frequencies Below 800 MHz. WT Docket No. 99-87, K e p r f  and Order and 
Further Norice of ProposedRulemohng, 15 FCC Rcd 22709, 22740 9 M (BB.1 ReporI nnd Order). See nlso. 
Implemtntation of Sections 3090) and 337 of the Communications Act of 1931 as Amended, W Docket No. 99- 
87.Memornndum Opinion andorder. 17 FCC Rcd 7553.7557 at 4 9 (2002) (BBA hfOIOR0). 

88.4 Repor! and Order, 15 FCC Rcd 22709. 22742-22743 9 69. “We conclude that all slate and local 
govemment entities are eligible for licensing in the public safety radio services without any furlha showing as Io 
eligiblity. subject to the statutory requirements for spenrum to be deemed auction-exempt ” Id. 

I03 

47 U.S.C. 9: 309(j)(2). See BB.4 Repor! nndOrder. 15 FCC Rcd 22709, 22713 l l 7 1  in w h i d  the 
Commission discusses the legislative histor) of the Balanced Budget Act which indicata that this exemption 
applies to emagency road senices provided by not-for-profit orgaruations. such as h e  Ammcan Automobile 
Association. but not to “internal road senices used by automobile manufamas  and oil companies lo suppoR 
emergency road sevices provided by those parues as pm of the competitive marketing of their products.” 

1W 

lo’ BB.4 Repor! and Order. 15 FCC Rcd 22709. 22747 7 77 

Though not specified in 47 U S.C 5 309(j)(2). the Conference Report to the Palanced Budget Act of 
1997. Pub. L. No. 105-33. Title In. 1 I I Sbt. 25 I (1997). identified these entities as public safety radio service 
eligibles H.R. Cod. Rep. No. 105-217, 105” Cong , I ”  Sess a( 572 (1997) See also BE.4 Repori nnd Order. 15 

’06 

FCC R& 22709. 227467 75 (2000) 

B6.f Repurl and Order a[ 2274 1-22742 * 67. See also BB.i.lfU&U, I 7  FCC Rcd a1 7366 7 32. 

Implemffltation of Sections 309(j) and 3 1 7  of the Communications Act of 1911 as amended. 

107 

I os 

Promolion of Spenrum Efficient Technologies on Certain Pan 90 Frqumcies. Estahliskmail of Public Senice 
Radio Pool in Pnvale Mobile Frequencies Below 800 MHr. WT Docket No 99-87. !%!ice of Propo.wd 
Rulenloking. 11 FCC Rcd 5206. 5226 r 33 (1999) (RR.4 .\PR\f) .See also. Amendment of the Commission’s 
R u l n  Regarding Multiple Address Systems. WT Docket No 97-8 I .  .\fernorandurn Opinion and Order. 16 FCC 
(continued. .)  
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telecommunications "service is not provided with the intent of receiving compensation. and is not 
available to a substantial portion ofthe public . ' I r n  

20. As described above. many DSRC-based ITS applications will be used to reduce the number 
of injuries and fatalities and the amount of p r o p e p  damage due to motor vehicle crashes. These 
purposes are consistent with Section 309(i)(2) of the Communications Act of 1934. Moreover. while 
many of these safety-related DSRC-based ITS applications will be used by State or local governmental 
entities, and NGOs authorized by governmental entities. it is also possible that a significant number of 
DSRC-based ITS applications will involve public safety operations by entities that are nithin the 
definition of public safety radio services, but either do not or should not. havr to meet the criteria for 
NGO licensing under Section 337(0."' Such entities are utilities. pipelines, railroads, metropolitan 
transit systems, private ambulances. or volunteer fire departments. which were specifically mentioned by 
Congress as eligible for the exemption under Section 309(j)(2) ' ' I  These factors, in conjunction with the 
purpose of the lntelligent Transponation System program -- to improve the safety and efficiency of the 
nation's surface transportation system through the use of advanced electronics and communications -- 
leads us to seek comment on whether we should define "public ~&et\" for purposes of the ITS radio 
services consistent with the public s a f q  radio services exemption in Section 309;)12) of the ACI or in 
some other manner. 

2 I .  Sechon 33-0)(1) We also seek comment on using the definition of public safety contained 
Section 3 3 7 ( f ) ( l )  of the Act defines "public safety services" as i n  Section 337(f ) ( l ) '"  of the Act  

services: 

(A) 
(B) (i) by State or local government entities: or 

the sole or principal purpose of which is to protect the safety of lifc, health. or properh.: 

(ii) by nongovernmental organizations that are authorized by a govemmental entity 

that are not made commercially available to the public by the p r ~ v i d e r . " ~  

Such a standard would generally limit uses of rhe spectrum to state and local gcvernmental entities and 
non-governmental organizations authorized to provide public s a f q  services by a governmental entity 
mhose primmar) mission is to protect the safety of life. health. or propert? .I" 
(Contmued From previous page) 
Rcd I2 181. 12187-12188 7 12 (2001) (.If4S.\/ORO) in which the Commission cancluded that a company's use of 
MAS frequencies constituted a private internal radio service. men hough the remote units w a e  insrallcd at the 
end user's premises The Commission furlha found that because the senice. monitoring alarm systems. was an 
"end-produd. ratha than a telecommunications service.'' i t  was nor a "'diren source of L'mienue'" but rather a 
"means of internal communications to support a business " 

whose primary mission is the provision of such services: and 
(C) 

BB.4 Reporr and Order. 15 FCC Rcd 22709. 22750 T 82. .&e also BRA .bIO&O. 17 FCC Rcd at 7566 1 0 )  

32 crrrng.\L-l.X.\10&0. 16 FCC Rcd 12181. I2IX7-I218X' I I 

.See mfra para. 2 I 

.See supra n.  106 

I10 

1 1 1  

' I '  47 U.S.C S 337(0(1). 

1 1 3  ld 

111 The Commission has previousl! concluded that all sute or local governmolt entities that provide of 
public safny senices not made commerciall? available to the public fall within the definition of Sedion 337(0 
-00 W j z  Firer RAO. 14 FCC Rcd at 180-81 7 54. See a h  47 C F.R $ 90.523(a). 
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2. Non-public safety uses 

2 2 .  in addition to public safety. ITS America recommends that private radio licensees providing 
DSRC-based ITS services be permitted in the band. ITS America believes that permitting private radio 
licensees in the 5.9 GHz band is n e c e s s v  to achieve national interoperabilih of DSRC services:"' in 
essence ITS America maintains that permining privatc radio licensees would create an incentive for 
vendors to quickly and economically develop the technology necess- for thc numerous DSRC 
applications contemplated for this band."6 Incentives are needed because "making DSRC available in the 
5.9 GHz band will require a very large technology investment by prospective vendors" who are "reluctant 
to make such an investment unless there is a clear market for the resulting products.""' Public safety 
entities would then benefit from the cost savings derivcd from economies of scale."' and "safety-related 
DSRC services should be accorded the highest priority in the licensing and service rules.""' In light of 
ITS America's consensus building activities and the favorable comments on this issue in response to the 
Puhlic Nonce. we seek comment on whether to alloiv "private." r.e . "non-public safety.' DSRC 
operations in some poition of the 5 9 GHz band 

23 For commenters who believe that \\e should permit non-public saf+ uses of the 5 9 GHz 
band. we seek comment on ITS America's recommendation to amend Part 90 of the Commission's Rules 
to define "private services,'' i .e . .  '-non-public safet? use of the DSRC band." as 

A radio service used for data transmission between a licensee's fixed Roadside Unit 
located on premises controlled by the licensee and associated mobile On-Board Units of 
the licensee or non-associated mobile On-Board Units licensed by rule pursuant to this 
subpart, and is not offered as a telecommunications service or otherwise operated as a 
direct source of revenue, but is used to support the licensee's business operations or to 
protect the safety oftheir employees, customers, or the general public.'m 

We seek comment on whether we should permit non-public s a f q  DSRC operations in the 5.9 
GHz band; and, if so, whether we should adopt ITS Amenca's recommended definition of 
"private services." 1.e.. "non-public safet? services '' We note that ITS America based its 
definition on 47 C.F.R. 5 101.1305. which is the definition of "private intrrnal services" that 
governs Multiple Address Systems (MAS) '.'I In this connection. \\e invite comment on whether 
to use that definition, which is as follows. -'[a] private internal service is n servix \\here entities 
utilize frequencies purely for internal business purposes or public safety communications and not 
on a for-hire or for-profit basis..'13 Altematlvelyl we seek comment on the feasibiliy of framing 

Status Repon at 22 

'I6 See id at 9-lo and 19. 

115 

Id. at 9 

Id at iii 

Id a1 18 

Jul) .Ex Parre Comments at 47  

I l l  

1 in 

119 

I'D 

"' .See .  e g . . i d  a t46n .87c ; r inpJ lC .FR g 1305 

'"47 C.F.R.  1305 
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the definition of non-public s a fe  use without refcrence to the definition of “private internal 
radio services.’’ For example. should we instead enumerate specific DSRC-ITS applications that 
would qualify for non-public saf* use’’ Or. could non-public s a f e  use be defined as follows. 
“use of the 5 9 GHz band for DSRC. see 47 C.F.R. 4 4  90 7. 90.371. that does not qualif_\. as 
public safety use of the 5 9 GHz band”7 

C. Interoperability 

24. Background. Communications will form the backbone of DSRC-based ITS applications.’” 
Interoperable DSRC-based ITS applications, in turn, N I I I  promote interstate commerce and enhance the 
s a f q  and efficiency of the nation‘s surface transportation system. As noted above, several ITS 
applications are currently deployed in the 902-928 MHz band and have been successful ’” ITS America 
reports that electronic toll collections have increased the capacit) of toll co:lection systems by 250 
percent with the resulting efficiency gains reducing emissions caused by idling motors by up to 83 
percent.” Electronic clearance for commercial vehicles has been deployed along several trucking 
corridors. thus enabling regulaton authorities to quickly and accurately check credentials. size. weight. 
cargo, and selected safety information. 

25. Although ITS America reports the successful implementation of DSRC operations in the 902- 
928 MHz band, it states that ’Ihe ITS community is confronting problems caused by non-interoperable 
systems and devices. 
vendors to create proprietary svstems for individual toll systems.”l’* thus. even within a State, toll 
systems are often incompatible.”g ITS America continues. ’the lack of a common transmission standard” 
for electronic toll collection systems. such as FastrakB, Tolltag@. Sunpass@, and U-Pass@, means that 
the tag for one toll system may cause interference to another toll “Interstate vehicles, 
especially commercial vehicles are forced to carry multiple toll tags for commonly traveled routes or stop 
to pay at those toll booths for which it does not have a propnetan; tag.”’” :TS America concludes 
“[s]olving these and similar problems is not possible at the local or statewide level. National attention 
and resources must be applied.””’ DOT also sought to address the lack of intcropeable systems when it 
initiated a rulemaking to require the use of the “FHWA Specification for “Jedicated Short Range 

. .”‘27 For example, ITS America explains. “[tloll agencies . . have required . . 

ITS Ammca Allocation Petition a1 13 

See supra para 6 

I 3  

I21 

Iz5 ITS America Allocation Petition at 13. ciling U.S. D e p m e n t  of Transpona!;on. “Intelligent 
Transportation LR6mcture Benefits: Ezgeaed and Expmaced.’’ Opmation Time Saver Press Kit (January 
1996) 

ITS Ameica Allocation Petition at 15 

Jul! Er Parre Comments at 30 

126 

I x Id. 

See id. at 1x55. whae ITS America stam that “lolnly California has anempted 10 require vendors 10 
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Commercial Communications (DSRC) for Commercial Vehicles"' as a provis;onal standard for ITS 
commercial vehicle projects using highway trust funds li' Not only does a lack of interoperability 
negativelv effect interstate commerce. it may become a disincentive to deploying several DSRC-based 
ITS appkcations especially those that are safeg  related. such as vehicle-to-vehicle communications. 
where it is critical that vehicles be able to communicate with each other regardless of their location. 

26 DOT. Congress also recognized the need for national interoperable DSRC-based ITS 
applications In enacting TEA-21 in 1998, Congress made several changes to the national ITS program 
that it had created in  1991. in ISTEA. and mandated that DOT and the Commission accomplish several 
tasks related to  the development of national. interoperable DSRC operations. First. TEA-2 I directed the 
Secretary of DOT, through the National Architecture. to promote "interoperability'u among 
intelligent transportation systems technologies implemented throughout the United States . ' I 3 '  Second. 
TEA-21 required DOT and ITS America to develop a National ITS Program Plan. in which DOT and ITS 
America mere to "identify activities that provide for the dtnamic development of standards and protocols 
to promote and ensure interoperability in the implementation of intelligent transportation svstem 
technologies . Third, TEA-21 authorized DOT to "use the services of such standards development 
organizations as the Secretary determines to be appropriate."'37 Fourth. TEA-21 rcquired DOT to report 
to Congress. by June 1. 1999, "which standards are critical to ensuring national inter~perabilit?.""~ In 
June 19Y9, DOT identified the standard for DSRC operations in  the 5.9 GHz band as a critical standard."' 

In response to TEA-21's direction to the Commission to consider the 
spectrum needs for DSRC-based ITS systems.'" the Commission released the Ahcurion N f R M  which 
sought comment on "other technical issues in order to encourage i n d u q  to begin a process that. we 
believe. will lead to consensus on standards that will permit nationnide interoperability for some DSRC 
applications and that bear fruit in a future proceeding to establish licensing and service rules."14' In the 
Allocuhon Report und Order. however, the Commission noted that the standards were still under 

27.  The Commission. 

'33 See Dedicated Short Range Communications in Intelligent Transporntion Systems (ITS) Commercial 
Vehicle Operations. FHWA Docket No. FHWA-99-584464, ;Vurice o/Proposed Rulernoking. Fed. Reg. 73674 
(Dec. 30. 1999). Subsequently, FHWA reopened the comment period on Docket W A - 9 9 - 5 8 4 4  and delayed 
issuance of a final rule. See Dedicated Short Range Communications in Lntelligent Transporntion Systems (ITS) 
Commercial Vehicle Opcrations. FHWA Docket No FHWA-99-5844M. Supplemenrol ?;orice o/Proposed 
Rulernoking. 65 Fed. Reg 77534 (Dec. 12.2000). 

ISTEA required the Secretary of DOT io promote compadbilip among ITS systens. .See suprn n. 1 I .  114 

"'TEA-21 at 5206(a)(2) 

136TEA-21 at 5205(a)(Z)(C). 

Id a1 5206(a)(3) 137 

1 3 '  Id at S 5206f.b) 

U ~ S  Department of Transportation. /nre-//igenr Transpurrorion Svsrerns. Crilrcal Srnndnrds at 19 139 

(June 1999). 

I W  See suprn n. 3 I 

Ammdrncnr of Pans 2 and 90 of the Commission.s Rules lo Allocaie the 5 850.5.925 GHr Band IO 
141 

h e  Mobile Service for Dedicared Shwt Range Communicarioris oflnielligolr Transponariorl Suvices. ET Docker 
 no^ 98-95. .\or!ce o/ProposedRu/ernuk;n~. 13 FCC Rcd 14321. 14335: 28. (199X) (.4//oco1;0,? .VPR'Rz/) 
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development by DOT and once ..such standards are developed. the Commission will take whatevcr action 
is necessarq. to implement the standards related to DSRC use."'"' 

28. ITS Americu and the Stanakrdy Wnring Group. Subsequent to the Commission's allocation 
of the 5.9 GHz band to the mobile service for usc by DSRC systems. ITS America began to hold 
stakeholder workshops, panel discussions. and other i n d u s q  meetings to develop a consensus on how to 
achieve national interoperability in the deployment of DSRC-based U S  user services.'" The Federal 
Highway Administration (FHWA), an agency of DOT entered into a cooperative agreement'" with the 
American Society for Testing and Materials (ASTM) to develop a national, interoperable standard for 
DSRC equipment operaung in the 5.9 GHz band ASTM, through its Working Group E17.5 I (Standards 
Writing Group). which operates as a consensus-based organization in accordance with the operating 
principles of the American National Standards Institute began to develop new user 
requirements for DSRC af 5.9  GHz and to draft open and interoperable ~randards.~" Public safety 
agencies and others provided input to thc Standards Writing G r 0 ~ p . l ~  Amtech Industries (now part of 
Transcore Corporation), Mark IV Industries. Ra>theon. and Sirir Technologies. the prim? DSRC 
manufacturers of North America. formed the DSRC Indusu\. Consortium and provided input to the 
Standards Writing DOT funded Aeronautical Radio. Inc. (AIUNC) and John Hopkins 
University's Applied Physics Laboratory (JHU APL) to objectively analyze and evaluate competing 
technologies and standards for DOT and ITS America.lW 

29 The ASTM-DSRCSiundard. On August 24,  2001. the Standards Wnling Group selected. by a 
vote of 20-2, a version of the Institute of Electrical and Electronic Engineers. hc. ' s  (IEEE) 802.1 I and 
802 I la standard,'" which uses Orthogonal Frequency Division Multiplz4ng (OFDM).I5' as the 

.4llocahon Report and Order. I4 FCC Rcd at 18221 7 1 

Status Repon at u. 

See Transportation Equity Act for the 21" Catq; Critical Intelligent Transporntion Standards. 

142 

I 4 3  

144 

,V:orrce. 66 Fed. Reg. 20517 (Apr. 23, 2001). where the Federal hghway AdminisUation M A )  slates that in 
response to the requirements of TEA-21. i t  e n t a d  into cooperative agreements with five Standards Development 
Organizations (SDOs). including ASTM to accelerate the dmelopment of ITS smdards that would promote 
national interoperability F H W A  hutha states that the standards developed unda this progr;un are "consensus 
standards and will remain the propmy of the SDO under which they were developed." Set also Slafus Reporl at 
11-12. 

'" According to ITS Ammca ASTM is a panicipating member of the American National Slandards 
Institute (ANSI) See July €r Parte Comments at 13. 

ITS Amma repons that the proceedmgs or the Standards Writing Group are opa.  inclusive. and 
charanerized by due process and that decisions are reached through consensus. cooperation. and compromise. 
J u l y  Er Parre Comments at 13. 

I* 

Status Report a1 11 -1  2 

Id. at 12 

Id at 15-16 

 id^ at 14-15 

ITS Amaica maintains that using a variant of IEEE 802 I 1  and 802 I la  -'should provide the hi@ 

I47 

I J8 

I49 

I jn  

I i f  

dau ratc capabilities and reliabilih needcd for DSRC operations." Moreover. ITS America mainlains that a large 
(continued. ) 
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preferred technology to provide national interoperability for DSRC operati~ns.’” The choice of 
0FDMld technology permits the use of a w~ide range of bandwidths. from tens of kHz to tens of MHz. 
thus giving licensees the flexibilih to use the parhcular digital emissions and band\bidths that meet their 
operational needs lii Such fleuibilig rvould foster interoperabilit!. of equipment made b!, different 
manufacturers~ On August 30. 2001. the OFDM Forum. an association organized to promote a single 
worldwide OFDM standard for high-speed wireless communications. endorsed the Standards Writing 
Group’s selection of a variant of IEEE 802 I I and 802.1 la. for roadside applications.’% ITS America 
reported that the modification o f  IEEE 802 I 1 and 802 I l a  for ITS roadside appiications was completed 
and successfully balloted by the ASTM Subcommittee E17 51 Vehicle Roadside Communication on May 
IO. 2002 and entitled “ASTM E22 13-02, Standard Specification for Telecommunications and Information 
Exchange Between Roadside and Vehicle Systems - 5 GHz Band Dedicated Short Range 
Communications (DSRC) Medium Access Control (MAC) and Physical Layer (PHY)” (ASTM-DSRC 
Standard).”’ 

30 ITS America recommends that the Commission specifi that all DSRC operations in the 5 9 
GHz band comply with the ASTM-DSRC Standard.’” Specifically. ITS America recommends the 
adoption of layer I .  the Physical Layer and layer 2. the Medium Access Control la her^ ’“ The Physical 
Layer. refers to the hardware specifications and modulations requirements and the Mehum Access 
Control layer includes instructions detailing how the Physical Layer accesses the 5.9 GHz band 
frequencies ITS America reports that the ASTM-DSRC Standard is an open. non-proprietary wireless 

(Continued from previous page) 
manufacnuing base exists for IEEE 802.1 I and 802.1 la, which auld  be used to manufalure DSRC equipment 
July Er Parle Comments at u. 

IM 

‘”See Intelligent Transportation Society of A m e r i ~  OFDM Technolop Selecredfor Rood Sa@@ and 
Trafic.\!anagemenr Applications Sfandard (Aug. 30, 2001) at http /l\\u\\r .itsa o r d / l T S N E W x .  See July Er 
Park Comments at 13. 

Intelligent Transponatim Society of America IEEE 802. / l a  Selecfed For DSKC (Aug 27. 2001) at 
http l h u w  itsaordTSNEWS NSF. 

OFDM is a digital emission consisting of multiple caniers within a single authorized bandwidth or IU  

channel. each of wjhich is modulated with a ponion of the information being transmined in L!e bandwidth or 
channel. The signal modulating ea& &a is iself  a digml emission. such as QAM (Quadrarure amplitude 
modulation). The amplitudes and spacing of the carriers are such that the spemal merg! of each carria is 
SignificanUy attenuated at the frequencies of each of the wo adjacent a r i a s  See e .g . .  Request for Declaraton. 
Ruling Removing the Commission’s Minimum Carria Tone Requirement for OFDM Modulation in the 
Multipoint Disbibution and Instructional Telnision Fixed Services h4M Docket No 01-145. DrclaroforvRuling 
and Order. 16 FCC Rcd 17067 at n. 2 (2001). 

‘ i  Id. at I7069 at 5 6 

See supra n 152 

July Er Pam Commenc~ at 1-2. 13. ITS Amejca swtes that the official publication b) ASTM is 
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standard and that a licensing fee will not be charged for its use. although ASTM holds the cop>nght to thc 
ASTM-DSRC Standard.I6' Comequently. ITS America recommends that the Commission incorporate 
the ASTM-DSRC Standard by reference into Part 90. Subpan M. of the Commission's Rules.'" ITS 
America further recommends that we amend Part 90 of the Commission's Rules and '-invoke thc 
certification procedures . . . found in subpart J of Pan 2 of the Commission-s Rules"I6' to require DSRC 
equipment manufacturers to comply w t h  the ASTM-DSRC Standard'- 

31. Discussion. As noted above, the statutory framework of the ITS program demonstrates that 
Congress believes that intelligent transportation technologies should be interoperable and TEA-2 I 
appears to contemplate the adoption of a "wireless"'6' standard as a means towards achieving 
interoperability Neither ISTEA nor TEA-2 I defines interoperability within the context of the ITS 
program Ln this connection, we note ITS America's comment that both public  safe^? and non-public 
safety radio must use the same standard to acheve economies of scale. and their recommendation that we 
specify that all DSRC operations and equipment using the band conform to the ASTM-DSRC Standard. 
We seek comment on whether all applications in the band must be interoperable or whether only the 
public safety applications must be interoperable. Because our current definition of 'hteroperabilie"'67 
does not contemplate public safety and non-public safer? radio licensees sharing an interoperable 
standard. we seek comment on whether we should revise it to exclude DSRC. Alternativel!.. should we 
adopt a separate definition of "interoperability" for DSRC opcrations" For example. the current Part YO 
definition of interoperability concerns only the communications link: \re seek coinment on whether any 
definition of interoperability in the conte=d of DSRC. should include equipment compatibility, such that 
OBUs and RSUs coming from different vendors should be interchangeabIel6' Thus. an OBU or RSU 
manufactured by vendor X would be able to communicate and exchange information with an OBU or 
RSU manufactured by vendor Y.  

166 

32. While ITS America has developed a consensus on the adoption oft'lr ASTM-DSRC Standard 
as the means of achieving interoperability, as a general rule. the Commission does not select a single 
standard for equipment,lm leaving the selection of technology to its licensee;. ITS America notes, 
however, that the Commission has, in the past. adopted standards when there is a substantial public 

Id.at29. 35.andn.33 S e e a k o n  I44.wpra 

Id. at 37.  

lo' Id. at 38 

I61 

Id 37-38 

See .supra n.  3 1 

TEA-2 I states that "the Secretaq shall develop 

I64 

165 

. a national archilecture and su,IporIing standards" 1% 

and "[iln carrying out this secrion. the Secretap ma! use the senices of such slandards desclopmenl organizations 
the Secrelar) determines 10 be appropriate." TEA-2 I ai 5 5206(a)( I )  and ( 3 ) .  

Section 90 7 of the Commission's Rules defines intcxoperabilil! as "An essential communication link I61 

within public saffly and public service wireless communications systems which permits units from two or more 

order to achieve predictable results." 47 C.F.R. 5 90 7 
different moues io interaa with one anotha and Io exchange information aCcOJdiJIg to a prescrjbed method in 

I66 Sce para 40 inpa for a detailed hscussion of OBUs and RSUs 

.Yee.c.g. ~OO.\fHzFirsrRRO. IIFCCRcdar207-211'rllK. 121. 123. 124. 130. 132 I 69 
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benefit and when private industry is unwilling or unable to reach agreement on a single indust? 
standard 'lo Moreover, ITS America states that "[\\-]here products and services, whether for 
communications or othemise, are inuoduced to the public based on competing standards. it has taken 
years or even decades to  gain market acceptance . ' I7 '  ITS America further maintains that requiring DSRC 
equipment to  be type-certified would create an incentive for equipment manufacturers to develop 
equipment specifications based on the ASTM-DSRC Standard because they would have access to the 
largest possible market.'? ITS America further argues that the adoption of a particular standard would 
assure customers that an investment in a parrjcular technology would not be "rendered obsolete by a 
subsequent, different ITS America further maintains that the "lack of standards may 
cause consumers and manufacturers to adopt a 'wait and see' approach before purchasing or making 
devices. respectively slowing down deployment."'" 

3 3 .  In light of the efforts of ITS America. ASTM, and DOT to reach a consensus on the adoption 
of the ASTM-DSRC Standard for the development and deploynent of DSRC operations. we seek 
comment on whether the indusuy as a whole has reached an agreement on thc adoption of the ASTM- 
DSRC Standard. thus rendering OUT incorporation of a particular standard into the Commission's Rules 
unnecessary We seek comment on whether we should adopt a standard applicable to  public safety and 
non-public safety radio DSRC operations or whether we should adopt a standard only for public safety 
DSRC operations We seek comment on whether the marketplace can achieve the interope;ability 
necess- for DSRC-based ITS systems If the marketplace cannot achieve interoperability. are there 
other ways of achieving interoperabilib without compromising competitive neuuali?? We seek 
comment on whether we should require DSRC devices to be t)pe-cenified under the Commission Rules. 
We further seek comment on whether the complex technology involved in DSRC operations, which may 
change rapidly, would render a particular standard obsolete or whether the adoption of  a particular 
standard would spur development of the DSRC radio service. 

34. If commenters believe that the adoption of a standard is necessary, w: ask these cornen te rs  
whether the ASTM-DSRC Standard is the appropriate standard. For standards that consist of numerous 
layers andor  suites or menus, cornenters  should specifi whether the Commission should adopt any 
specific lavers, suites or items within menus within that standard relative to  the comnunications link We 
seek comment on ITS America's recommendation that we adopt Layers 1 and 2 of the ASTM-DSRC 
standard for all DSRC operations in the 5 . 9  GHz band. The full  standard is avadable at iv\\w.ASTM.org. 
We further seek comment on whether w e  should adopt equipment p e r f o m i c e  requirements for this 
band We note that it is vital that the performance requirements capture the ideal compromise between 
component size. power consumption, and radiated power needed to implement DSRC operations. We 
note that for the Commission to adopt a particular standard. we require that such a standard be approved 
in an open and fair process. and that it be approved by an ANSI-Accredited Standards Developer. We 
further require that the owner or holder of the rights to the standard agree. by fiiing a statement with ITS 
America or DOT. that they s i l l  make such rights available without cost or without di~crimination.'~' We 

I10 July 6. Porre Commmts at 32 

Id. at 29. 

'" l d ~  al 37-38 

"'Id. at 32 

Id. at 1 3  

For similar requirements placed on the National Coordination Committee. in developing an 
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note that. should we decide that the adoption of a particular standard is nccessan. a e  \rill not 
unnecessady disturb future recommendations by the ANSI-Accredited Standards Developer. 

D. Band Plan 

35. In the Allocanon NJ’RM. the Commission recognized that “some channelization of the DSRC 
spectrum may be essential to promote spectrum efficiency and to facilitare inter~perabili?!..””~ In this 
regar4 ITS America recommends that the Commission adopt a channel plan. described below. to further 
promote interoperability between DSRC-based ITS applications in this country I” ITS America further 
indicates that it has initiated talks with Canada and Mexico to  achieve agreement on channel plans at the 
borders I” See the diagram below for a brief overview of the ASTM-DSRC Standard channelization 
Plan 

36. Accordingly, we seek comment on the ITS Amenca‘s recommended channelization 
contained in the ASTM-DSRC Standard. which is an adaptation for DSRC of the IEEE 802. I la standard. 
ITS America concluded that the use of ASTM-DSRC Standard would promote interoperabiliq, and 
would allow, data exchange rates of up to 27 Mbps or up to 54 Mbps, depending on whether ten- 
megahertz-wide or twenty-megahertz-wide channels are used.’” These data rates and channel band- 
widths are the consequence of choosing Orthogonal Frequency Division Multiplexing as the modulation 
scheme ITS America‘s channel plan. as depicted above. divides the seventyfive megahertz of spectrum 
into eight channels: one five-megahertz channel and seven181 ten-megahertz c h m e l s .  which include one 
(Continued hom previous page) 
Spectrum Requirements for Meeting Federal. State and Local Public Safeq Agency Communication Requirements 
through the Year 2010, WT Docket No. 96-86. .hlemorondum Opinion and Order on Reconsiderafirin. 14 FCC 
Rcd 8059 (1999). We note that A S T M  holds the copyright to the ASTM-DSRC Standard See July 15 Park 
Comments at n. 33. 

.#/ocation.VPRkf. 13 FCCRcd 14321. 143403 38. 

See First and Second Proposed Band Plans See d s o  July E r  Parte Comments at 5 8 4  

I16 

I77 

I” See Second Proposed Band Plan at 5 .  IO. and 16 

See Second Proposed Band Plan See olm July FJ Parre Commmts at 5x44 and Apptndis D I 7 Y  

‘80July FJ Parte Commmts at 58-62. 

181 ITS America reports that to complete a successful transmission in highly refleutive urban multipath 
locations. the Standards Writing Group modified IEEE 802 I la  by reducing the clock 6equenq .  dam rates. and 
channel banduidths by a fador of hvo to provide more robust and reliable communications. According to ITS 
Amenca this calculation results in channel banduidths of I O  megahem with possible data rates from si\ mil is  to 
27 MbiUs. Jul! Ex Pane Comments at 58-59 
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Control Channel and six Service Channels. The five-megahertz channel is reserved for harmonization 
with potential extension of the Unlicensed National Information lnfrastntcture (C‘hlll) band. Two service 
channels’” are dedicated. Channel I72 for public safety and private vehicle-to-vehicle communications. 
and Channel 184 for public safety ‘.hi@ power. long-range” communications of up to 1000 meters and 
private uses when authorized by a frequency coordinator Private applications. however. must not 
interfere with. and must accept interference from. existing Public Safety applications when transmitting 
on Channel 184.’84 Four ten-megahertz Service Channels, Channels 174/176 and Channels 180/182 can 
be combined to provide up to two. twenty-megahertz Service Channels, Channels 175 and 181. 
respectively, thus increasing the possible mavimum data rate to 54 Mbps.”’ 

IS? 

37. Channel 178 is dedicated for Connol Channel functions.’86 ITS America reports that the 
ASTM-DSRC Standard docs not yet include a layer addressing how the Control Channel \Fill be 
accessed.”’ According to ITS America. however, to maximize the efficiency aud quality of service in the 
5.9 GHz band while minimizing interference between services, the Control Channel should be used for 
communications shorter than 200 microseconds. Possible 
protocol for the Control Channel access could include the requirement that all OEUs automatically select 
and monitor the Control Channel, and wait for announcements. data transfers. or warning messages from 
RSUs Public safety and private radio licensees would share use of the Contlol Channel to ensure that 
public safety warning announcements are received by all OBUs  thin die particular public safety 
communications zone.lgO Private messages shorter than 200 microseconds could be transmitled on the 
Control Channel.191 although public safety messages would always receive higher priority for use of the 
Control Channel. IF 

I 8s m intervals of no less than two seconds 

I E 2  ITS Ammca reports that the ASTM-DSRC Standard dmves its numbering sclhme boom the IEEE 
802.1 la variant and the UNII band at 5735-5815 MHZ to prevent channel selection disuepancies in dual mode 
devices. July Ex Parre Comments at 59. 

I n 3  S a n d  Proposed Band Plan at 9. 16. July Er Parre Commen~s at 60 and 62. 

S a n d  Proposed Band Plan at 15 

Second Proposed Band Plan a1 16. July Er Parre Comments at 62 See also Section 1ll.B hereof for 

I84 

I S 1  

discussion of eligibility ITS Amaica reports that using an OFDM modulation system. the control channel and 
service channels can suppon data transmission rates of 3 .  4.5.  6. 9. 12. 18. 24. and 27 rvibit/s. Optional twenty- 
megahatz channels can achieve transmission rates of 6.  9 12. 18. 24. 36. 48. and 54 MbiL’s. July ,Ex Parre 
Comments at 59. 

July Er Porre Comments at 60 

Id at 60-6 1. and Appendix C at I 2  ITS America repons that protocols for using the Control Channel 

186 

I 87 

are expend to be finalized and available for Commission consideration as pan of any ltture rulemaking 
proceeding. ITS America nates that the ASTM-DSRC Slandard is “prepared with the assumption that t h a e  will be 
additional higha layer aspeas to the standard including Control Channel access.” Id at 60. 

Id. at 60 

Second Proposed Band Plan at 10. July €r Parfp Comments at 60. 

I 88 

I 89  

IFo July Er Purle Commmts at 6 I and 63 

Id. at 61 

Second Proposed Band Plan at 8.  Jul! FJ Parre Commais at 61 

I Y 1  

IIC 
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3 8 .  We also seek comment on alternatives to the ITS America band plan. For example. lrould it 
be better to establish a different channel band-mi&. such as five-megahertz per channel? In addition. we 
solicit comment on whether the band should be shared by all eligibles or whether it would be more 
appropriate to allocate the band by service For example. we could divide the spectrum up by r h o  
servlce instead of by function. Commenters supporting th~s approach should spccifi the different groups 
and hom much spectrum should be allocated to each group Because it appears that a v e F  low power 
transmitter will be needed in vehicles (cars. trucks. vans. erc.) participating in ITS. another possible 
option would be to  divide the spectrum based on licensed and unlicensed (Part 15) services We fiuther 
request comment on whether we should reserve spectrum. As mentioned above, ITS America proposes 
that we reserve five-megahertz of spectrum In light of the fact that the number and type of DSRC-based 
ITS applications continue to evolve. is five-megahertz sufficient? Should we reserve more? In the 700 
MHz proceeding. we reserved him;-seven percent of the spectrum '93  We seek zomment on whether we 
should reserve a ten-megahertz segment from both channels 175 and 181 

39 As noted. seventy-five megahertz of contiguous spectrum in the 5.9 GHz band has  been 
allocated for DSRC operations. In the evenf that m c  select a licensing plan that results in the possibility 
of mutuaJl> exclusive applications for initial licenses. we seek comment on the appropriate amount of 
spectrum to be provided to each licensee. We seek comment on whether the spectrum should be licensed 
as one block. or broken down into two or more bandwidths. and whether there should be a mixture of 
spectrum blocks, depending on the service areas used for licensing. Commenters should note that this 
issue is directly linked to the outcome of the interoperability issue because it appears that the 
interoperability standard may channelize the band The merits of sharing a particular channel, versus 
having exclusive use of it should be considered in light of some of the suggested non-public safety 
applications. such as Vehicle Diagnostic Data Transfer, or Locomotive Data Transfer. Regarding the 
RSUs, the merits of using the lowest possible transmit power for a particular application, which would 
improve the possibility of more licensees in a given area. should also be considered. 

E. Licensing Plan 

40 Backeround. We seek comment on the appropriate licensing plar. for ITS. In order to 
discuss the licensing plan. some background concerning h o a  DSRC-based ITS applications will 
communicate. according to ITS America. is nccessag As noted above. RSUs and OBUs will 
communicate using short-range. low-power data transmissions of limited durat im'% Specifically, an 
RSU broadcasts data to or exchanges data mith an OBU in its "communication zone" and provides 
channel assignments and operating instructions to it.'" OBUs receive: contend for time to transmit. or are 
assigned a time to transmit on one or morc radio frequency channels.'% Escept where specifically 
cxcluded, OBU operation is permitted wherever vehicle operation or human passage is permitted 19' 

~ 

See The Development of Operational Technical and Spectrum Requirements For Meeting Federal. 
Stateand Local Public Safely Agency Communication Rquircments  Through theyear 2010 Establishment of 
Rule Requirements for Priorip Access Senice. Wr Dodtet No 96-98. Firer Reporl and Order ond 7hird .Votice 
o/ProposedRulemakin~. 1.1 FCC Rcd 152. 151 F 8 

I93 

See supra para. 13 for additional background on DSRC devices 

Second Proposed Band Plan ai I 1  

Id. at 13 

101 

I95 

1 %  

I 97 Id 
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OBUs may communicate with RsUs or other OBUs 19’ Except for designated applications. it is expected 
that all OBUs nil1 automatically se len the Control Channel and wait for application announcements. data 
transfers, or warning messages An application announcement will identify a DSRC service channel to 
be used for data transfer larger than chose which can be handled b!, the Control Channel.’“ For public 
safer?. applications at intersections. such as “emergency vehicle signal pre-emption” and ‘bansit vehicle 
signal priority,” a second OBU for intersection applications will be mounted in the public safety 
vehicle.’0’ The intersection application OBU does not use the Control Channel.”’ For vehicle-to-vehicle 
applications, communications will be limited to onl! public safety related messages. such as  vehicle 
location. status. and acceleration. The vehicle-to-vehicle OBU will be a second OBU in the vehicle and it 
does not use the Control Channel.”3 RSUs and OBUs must “listen” before transmitting zM 

159 

1. Road Side Units 

41. Discussion. ITS America recommends that we propose to license the fixed RSU’” on a 
shared. site-specific basis. Under site-specific licensing. a licensee is authorized tc operate a station only 
at a specific location, using a specific frequency or frequencies Generally. licenses are awarded on a 
first-come, first served basis, andor after frequency coordination. which is the process by which a private 
organization, in most instances a FCC-certified frequency coordinator. recommends to the Commission 
the most appropriate frequencies for a station IM The application. tiled through the Universal Licensing 
System.’o’ proposes a transmission frequency, geographical coordinates. and other rechnical information 
concerning the proposed station. including its potential for electromagnetic interference with adjacent 
stations 

42. ITS America proposes that each licensed WU would also correspond to; or be associated 
with, a specific “communications zone,” within which all transmissions associated with it would be 
required to take place. Under ITS America‘s recommendation, the licensed rc’tn~munications zone for 208 

19’ Id. 

I d .  See oko July E i  Parre Commenls at 6 1 

Semnd Proposed Band Plan at I 3  

IW 

First Proposed Band Plan ai 7 

‘ “ l d  at 7. 

Id. at 8 .  203 

’tx Second Proposed Band Plan at I4 

’O’ ITS America remmmends that the fixed RSU be licensed on a site specific basis. but it does not 
describe how the pmbldmobile RSU should be licensed. Jut! FJ Porre Comments at 18. 

’MSee 47 C.F.R 8 90 175. 

’” Biennial Regulatory Review - Amendment of Pans 0. I .  2. 13. 22 .24 .26 .27 .  80 ,87 .90 ,95 .  Y7. and 
I O 1  of the Commission’s Rules to Facilitate the Dnelopment and Use of the Universal Licensing System in the 
Wireless Telecommunications Smices. W Dodtfl No. 98-20. Amtndment of the Pmreur  Smice Rules to 
Authorize Visiting Foreign Amateur Opaators to operate Stations in the United States. WT Docket No. 96-188. 
Reporr nnd Order. I 3  FCC Rcd 21027 (1998) (l’L.VRepor/ and  order)^ 

July fi Porie Comments at 49 208 
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public safety and non-public safety radio licensces \rould be permitted to overlap; public s a f q  \uming 
messages would be given priority rights for transmission across shared channels and overlapping 
communication zones. as well as generally in the band. 20) Directional ante- would be recommended 
to guard against harmful interference to adjacent communication zones and public safety communication 
zones that may overlap."' A communications zone for a particular RSU would t e  based on 'Ihe t y e  of 
entity seeking a license. the type of proposed DSRC application. the requisite range for that application. 
the class of DSRC device, the transmitter power needed for that range for that application,""' how and 
where the RSU is to be installed, the type of antenna (directional or omnidirectional), the angle of  antenna 
relative to the horizon or horizontal adjacenr physical sri-uctures, and the topography 'E For example, an 
emergency vehicle preemptive traffic light application would use a license that allows a 44 X dBm 
maximum EIRP, and a directional antenna. A vehicle-to-vehicle application on the other hand might 
permit the use of an omnidirectional antenna. and maximum 10 dI3m EIRP. 

43 The ASTM-DSRC Standard contains the following four DSRC device classes to be used for 
equipment-type certification for RSUs and OBUs. based on maximum device output power."' 

Device Class Maximum Device Outout Pomer 
A 0 dBm 
B 10 dBm 
C 20 dBm 
D 2X 8 dI3m 

Next the ASTn Standard limits operating fixed and portable RSUs in a c c o r d c e  with one o 
inslallation classes. which would limit the maximum ranse of transmission (meiwured in meters) iil 

our 
I the 

maximum transmitted power (measured in effective isotropic radiated power (EiRP)) that can be radiated 
in a particular The four installation classes are 

Maximum ElRP 
Class 1 10 dBm EIRP 
Class 2 20 dBm ElRF' 
Class 3 33 dBm ElRF' 
Class 4 44 8 dBm ElRP 

Maximum Transmission Ranee 
Up to 15 meters 
Up to 100 meters 
Up to 400 meters 
Up to 1000 meters 

According to ITS America. these equipment and license M a s s  dcsignations arc intended to simplify the 
application process and create a consistent licensing scheme for prospective licensees and frequency 
coordinators ""I' By using these two types of class designations. and sening both output power and ElRP 

'09 Id 

210 Id at 53 

211 Id 

'"Id Appmhx C at 8 

'I' Id a1 19 

Id ai 50 

"' M a1 SO-SI 
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values, the possibility of increasing the numbers of users per given area incrwes.  since more direct 
control over range of transmission is exerted. For adminisnative ease. ITS America recommends that 
applicants may seek authorih to use up to six RSUs per license with the latitude and longitude and class 
designations identified for each."6 

44. According to ITS America, this scheme would work as follows. An RSU at a toll plaza 
would, in most instances, require a communications zone covering a single lane of traffic. In this 
instance. an installation Class 1 or Class 2 designation using Class A or B devices w,ould be 
appropriate 'I7 An RSU at a major hghway intersection that transmits messages or traffic conditions 
would use an installation Class 3 or Class 4 designation and a Class C or D device. 

45. ITS America further recommends that FCC-certified frequency coordinators for existing 
public safkty and private radio bands be authorized to coordinate applications for licenses in the DSRC 
rarllo service in the 5.9 GHz band; FCC-certified coorhnators for the Public Safety pool would coordinate 
applications for public safety DSRC operations, and FCC-certified coordinators for the 
IndustnaIBusiness pool would coordinate applications for private radio DSRC operations 'Iy The 
frequency coordinator would verify that an applicant would not implement an unnecessarily large 
communications zone or produce an excessivc interference contour in relation to the proposed DSRC- 
based ITS application.=' Frequency coordinators would also attempt to minimize potential interference 
by assigning different Service Channels to licensees in overlapping or adjacmt communications zones 
andor requiring the use of directional antennas.=' Frequency coordinators would review and specifi the 
maximum authorized transmitter output power and range, and the RSU's class designation and would 
specify the Service Channels on which the licensee would be authorized to operate.' 

46. We see, however, several potential disadvantages to site-specific licensing. We note that site 
specific licensing may be very cumbersome for radio systems comprised of several hundred sites. We 
further note that site-based licensing deprives licensees of the flexibility to relocate transmitter sites 
within a defined service area without obtaining the Commission's prior approval Moreover. Section 8 of 
the Act" requires an application fee for each application. and Section 9 of the Act" requires a 
regulator). fee for each license, although in some instances governmental entities and non-profit 
organizations are exempt from fees."-' Applicants would also have to pay for the services of a frequency 

'I6 Id a1 52-53 

"'Id a t 5 1  

' I 8  Id 

?l91d at 64 

='Id ai 65 

21 

- Id 

3 - 1 7 U S C  E 158 

" I 4 7 U S C  $ 1 5 9  

See U S C 5 s  IjS(d)( I )  and 159m) 

29 



Federal Communications Commission FCC 02-302 

coordinator ever? time they wanted to activate a neir RSU or relocate an existing RSU We note that all 
licensees would be required to be licensed for the control channel in addition to specific service channels. 

47 In contrast there are several potential advantages IO geographic area licensing for RSUs 
Under geograptuc area licensing, the licensee is authorized to operate within its geographic service area. 
Such licensees may operate without filing an application for individual stations within their service areas: 
thus. a licensee may mod$, move, or add to its facilities within specified geographic a r e a  mithout need 
for prior Commission approvalz6 This not only increases a licensee’s flexibility to manage its spectrwn. 
it also reduces administrative burdens and operating  cost^.^' Geographc a r a  licensing also facilitates 
interoperability and operational standards while allowing economies of scale that encourage the 
development of low cost equipment Moreover, the Commission has found that geographic area 
licensing offers distinct advantages for both public safety and commercial services.- With regard to the 
RSUs used for private radio DSRC-based ITS applications, we have stated that we mil l  determine on a 
service-by-service basis, whether to adopt a geographic licensing scheme or retain eligibility and use 
rules.’i0 Accordingly. we seek comment on licensing RSUs by geographic .vas or by site-by-site 
licensing. We also invite commenters to propose other methods for licensing RSUs. For instance. ive 
seek comment on whether we should license RSUs by rule.3’ 

48 To the extent we adopt geographic area licensing, we seek comment on the appropriate 
geographic area to be used. When establishing geographic service areas. we must balance the competing 
need to provide large enough service areas and the need to choose geographz licensing areas that will 
permit the dissemination of  licenses among a wide variety of applicants.”’ We also wish to ensure 
service to d areasD3 and to promote investment in and rapid deployment of new technologies and 
s e r v i c s m  The Commission licenses spectrum using a wide variety of geogrJphic areas. The 800 MHz 
cellular radiotelephone services are licensed using Metropolitan and Rural Service Areas (MSAs and 
RSAs).’lS The 24 GHz band is licensed by Economic Areas ( E A s ) . ~  The 2.3 GHz band is licensed 

zz6 CLSReporr m d  Order, 13 FCC Rcd 21027 

~ 2 ’  Development of Operational. Technical and Spectrum Requirements for Meeting F d e a l .  Stale and 
Local Public Safety Agency Communication Requiremmrs Through the Year 2010. NT Docket No. 96-86. 7hird 
.\lemorandum Opinion and Order and Third Repor; and Order. 15 FCC Rcd 19814. 19869 6 54-55 (2002). 

Id. aI 7 5-. 

Ly Id. at 75 54-55 

zio BB.l Reporl and Order, 1 5  FCC Rcd 22709.22725-22726 7 32 

See infra para 54 for a discussion of licensing b? rule 31 

x See 47 U.S.C. $8  309(j)(3)(B). i 4 K )  

”7 See 17 U S.C $ 30Y(j)(3)(A) 

See 47 U.S.C. $ 3OY(j)(4)(C)(iii) L1.l 

3‘ .See R q o n  No. CI-92-40. Common h e r  Public Mobile Senices Informatin. Cellular MSA/RSA 
Markets and Counties. daled J a n w  24. 1992. DA 92- 109. Public .Yotire. 7 FCC Rcd 74). (1992). See also 47 
C.F.R $22.909 Thmeare 734MSAs and RSAs 

236 See Arnendmen[s Io Parts I .  2. X7. and 1 0 1  of the Commission’s Rules to I.icmse Fixed Senices ai 24 
CHr.  WT Docket No. 99-327. Reporl and Order. I 5  FCC Rcd 16934. 16Y42-16944 (2000) (2J ( i l lz  Rcpori and 
Order). There are I72 EAs. as d d i e d  by the U.S Departmen[ of Commerce. and three additional Commission- 
(continued.. J 
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using the twelve Regional Economic Area Groupings (REAS) and the 52 Major Economic Areas (MEAs) 
which are derived from The 746-764 M H z  and 776-794 MHz bands are licensed by six 
Economic Area Groupings (EAGs), which are denved from E A S . ~ '  We seek comment on whether we 
should adopt a geographic area licensing schemc for public s a f e  and non-public s a f e  radio licensees 
Commenters should address whether wc should adopt separae geographic Kea licensing schemes for 
public safety and non-public safety radio licensees For instance. it may be more advantageous to license 
the public safety licenses by a geopolitical area such as by Stare or metropolitan area. Such a schemc. 
however. m a y  nor benefit non-public safet? radio licensees: i t  ma! be more adantageous to license the 
non-public safety radio portion by EAxq or bl metropolitan statistical areas (MSAs) and rural service 
arcas (&As), or nationally. Commenters should suggest the most appropriate area for public safety and 
non-public s a f q  radio licensees. Commenters should also address whether we should adopt one scheme 
for both public safety and non-public safety radio licensees and suggest the most appropriate scheme. 

49. We also seek comment on the appropriate entities to hold public safeq DSRC licenses. One 
possiblc licensing scheme would be IO license all public safet!, DSRC operations in the 5.9 GHz band to a 
State-level agency responsible for administenng the transponation infrastrucnue With respect to the 700 
MHz public safety band, the Commission found that a state licensing scheme redu-es the administrative 
burden on both the Commission and the public s a f c  communih.2a Because the state licensing 
approach was used in the 700 M H z  proceeding. n e  expect that states will have spectrum management 
capabilities already in place. State licensing. however. has certain potential drawbacks. State licensing 
would impose additional spectrum management duties upon state agencies. We therefore seek comment 
on whether this approach places unduly burdensome responsibilities upon the states. as well as on what 
alternative licensing mechanism we should employ if a state is unwilling or unable to administer such a 
license. Hence, we seek comment on whether we should establish guidelines to  mswe that states do not 
unduly restrict the access of other eligible entities to this spearurn. We also seek comment on whether 
w'e should license this specmun as was done in the 700 MHz band, in which states were given a window 
to apply for a state license and at the end of that period. unclaimed spectrum would revert to a Regional 
Planning COmmittee. Commenters should specifically address whether such an approach is feasible and 
appropriate, and if so. what entity should be designated the default licensee in those cases in which a state 
does not file for its license. Commenters should also discuss the other advantages and disadvantages of 
this scheme. as idenrified herein or othenvise 

50 Another licensing scheme that would allo\v the designation of 3 licensee for coordination 
purposes with minimal administrative burden on end users would be to license public safety DSRC 
operations through the use of regional planning committees. Under a regional planning licensing scheme, 
which the Commission used in both the 700 MHz and 800 MHz public safety bands, the nation is divided 

(Continued from praious page) 
defined EA-like areas. The three additional EA-like s m i c e  areas are ( I )  Guam and the Nodiem Mariana 
Islands (combined as one smicc area). (2) h m o  Rim and the Uniled Slates Vu@ Islads (combined as one 
senice area): and ( 3 )  Ammcan Samoa. 

"'See 47 C F.R. 2 7 . 6 ~  See also. Parr 2-  Reporr and Order. I2 FCC Rcd at 108 14-16 54-60 At the 
time of the 2 .7  GHz auction. REAs were defined as Regional Emnomic Area Grouphigs (REAGs). 

See Smice Rules for the 746-764 and 776-794 MHr. Bands. and Revisions lo Parl 2 7  of the 
C0mmission.s Rules. WT Docket No. 99-168. Fmr Rcpwr and Order. I5 FCC Rcd 176. 500 7 56 (-00 .IH2 Firsl 
Reporr and Order/ 

239 
.See supra n 2 3 G 

.See -00 ,\Of: Fourrh .VPR\f. l j  FCC Rcd at I6909 T 2 I .  
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into regions that have the autonomy to develop plans that meet their dfferent communications nceds ''I 

Based on the experience gained from the implementation of this plan in the 700 MHZ and XOO MHz 
bands. we seek comment on whether we should employ regional planning committee licensing in the 5 9 
GHz band. Also. we request comment on whether some of th~s  spectrum should be administered under 
Part 15; and if so. how much. We note here that the issue of the most appropriate band plan is linked. to a 
certain extent. to the issue of how we will license the spectrum-'- 

., 

2. On Board Units 

51 According to the July Er Porre Comments. "[elquipping every new vehicle sold in the United 
States with On-Board Units is a prim- goal of DOT and ITS America."'4' As mentioned above. there 
are MO bpes  of OBUs, those associated with a specific fixed system and those not associated with a fixed 
system. ITS America recommends that we propose to license both hpes  o f  OBLs by rule.'M ITS 
America recommends against permining any unlicensed DSRC operations because the dominant use of 
the band will be for public safety. which will not be able to rolerate interference 24i Moreover. ITS 
America maintains that unlicensed DSRC operations nould threaten the integrie of the 5 9 GHr band for 
its intended purposes 

52.  With respect to OBUs associated with a specific fixed system. we seek comment on licensing 
those OBUs under the associated RSU license. We ask commenters whether an applicant for an RSU 
license should also request a specific number of OBUs. or whether an RSU license should automatically 
confer upon the R S U  licensee the right to operate an unlimited number of QBUs in connection nith its 
system 

53. For OBUs not associated with a specific fixed system, we seek comment on whether they 
should be unlicensed under Part 15 or licensed by rule. Below is a description of these two options. 
Notwithstandng ITS America's concerns, we believe it is appropriate to seelc comment on allowing 
OBUs to operate as unlicensed devices pursuant to Pan 15 of the Commission's Rules. Part 15 contains 
the technical requirements for radiofrequency devices that may be operated without individual licenses.'" 
The requirements include radiated emission limits for intentional radiators. such as transmitters_ and for 
unintentional radiators. such as radio receivers. computers. and VCRsZa8 The  limits are intended to 
minimize the possibilit\; of unlicensed Part 15 devices causing interference to  licenscd radio services '" 
Part 15 ofthe rules requires that most devices that intentionally emit radiofrequmcy radiation be cerufied 

'41 See -0O.U" Fjrsr R&O. I 4  FCC Rcd at 190 * 77 ciring 800 .ZflIIz RRO. 3 FCC Rcd at 906 

See Part 15 licensing discussion ai para. 53. m/ra 

July Lr Parte Commmls al 45 

Id. at 54. 

"ild at 58 

24: 

243 
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3' Rfliew ofpart 15 and Otha Par& of the Commission's Rules. ET Dockei 01-278. ,Lbficc ofproposed 

:4x I d  
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Ru/emoA?ng, 16 FCC Rcd 18205, 18207 9 6 (2001) 
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before they can be marketed.= We note lhar the Commission‘s Rules already permit a v a r i a  of 
unlicensed operations in the 5.725-5.875 GHz range Unlicensed applications under Part 15 ma! not be 
appropriate, however, to license OBUs of some DSRC-based ITS applications because the OBUs aould 
have to accept interference from and not cause interference to operations, panicdad\,  any service with 
allocated starus such as the Pan 90 DSRC-based ITS operations.” Nevertheless. as the Commission 
noted in the Ahconon Reporr and Order. “low power unlicensed DSRC could benefit some applications. 
such as fee collection at parking garages and commercial establishments.”” We seek comment on 
whether OBUs not associated with an RSU should be permitted to operate under Part 15. 

54 We also seek commenr on licensing OBUs by rule. When a service is licensed by rule. no 
licenses are issued and frequency coordination is generally not used.= Licensing by rule must be 
authorized by Congress. and is appropriate only for low-power. shortdistance services with multiple. 
shared channels. where users can avoid congestion fairly easily.2is Congress has authorized, through 
Section 307(e) of the Act, ZE licensing by d e  in the Citizens Band (CB) Radio Service and in the Radio 
Control Services, among others, not relevant here 57 Therefore. to  use a license by rule scheme to license 
OBUs not associated with a fixed system we would be required to classify such OBUs in either the 
Citizens Band Radio Service or the Radio Control Service. Section 307(e)(3) authorizes the Commission 
to define the Citizens Band Radio Service and the Radio Control Service. which the Commission has 
done.”’ The Commission defines the Citizens Band Radio Service as “a private. two-way. shortdistance 
voice communications service for personal or business activities of the general public ‘259 In thc C B  
Radio Service, users may transmit communications about their personal or business activities, 
emergencies, and traveler assistance, but users must limit their communications to the minimum 
practicable time.’60 The Commission defines the Radio Control Service as “a private, one-way, short 
distance non-voice communications service for the operation of devices at remotr locations.””’ We seek 
comment on whether the DSRC service meets the definition of CB service or Radio Control Service. We 
seek comment on whether licensing by d e  would be an appropriate licensing scheme for OBUs not 
associated with an RSU. 

Id. at 5 31 -50 

”’ See Allocarron Reporrond Order at 1x234 * 28. Ser a1.w 47 C F.R. 15.245. 15 Y47. and 15 249. 

See .4llocat!on Report and Order at IS234 7 2X. -52 
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c647 U.S.C $307(e)(I). 

Licensing by rule is also authorized in the a\,iation radm sen ice and in the maritime radio senice. 5 1  

See 47 U S.C Q307(e)( 1). 
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47 C.FR 9: Y5.401(a). 3 9  
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3. Treatment of Incumbent Services 

55. Fixed Smellire Servrce. In its comments to the Allocurron NPRM. DOT indicated that an 
allocation of seventy-five megahertr of spectrum \vas n e c e s s v  for DSRC operations because of the 
potential of nvo incumbents, high power military radar systems and Fixed Satellite Service (FSS) uplinks. 
to interfere withl and therefore impede the reliability of DSRC operations.”’ DOT indicated that FSS 
uplink; “suggest a potential interference range of several hundred miles.”’63 Oniy by allocating the full 
seventy-five megahertz for DSRCS. DOT stated would assure “compatibilitS. mith primary incumbent 
users..’’w Accordingly, in allocating the 5.9 GHz band for DSRC operations the Commission noted. in 
pan, that seventyfive megahertz of spectrum “mill provide the flexibilit?. needed to share the spectrum 
with incumbent operations ””’ The Commission further found that DSRC operations would be 
compatible with FSS uplinks because FSS earth stations ;?.pically use highly directional antennas pointed 
towards the geostationar). orbital arc. whereas DSRC operations would t!yically be pointed towards a 
highway and operate at relatively low power ’“ The Commission further noted that it may be necessary 
in some cases for DSRC operations to avoid an area near an incumbent FSS eanh station in order to avoid 
the high-poHered earth station transmission.x’ Nonetheless the Commission concluded that spectrum 
sharing is feasible because of the limited number of FSS earth stations and their us: of highly directional 
antennas The Commission further concluded that it did not anticipate that prior zoordination would be 
necessary between DSRC and FSS operations 269 

56. On December 27.  1999, PanAmSat filed a Petition for Reconsiderarjon or Clarification of the 
Allocanon Report und Order concerning the Commission‘s statements on w,hether prior coordination is 
needed between DSRC operations and FSS systems ’” PanAmSat s t a td -  

[tlhe Commission appears to believe that the only coordination issue raised by a DSRC 
allocation in the FSS bands relates to whether interference could prevent DSRC svstems 
from locating near incumbent FSS uplinks. In fact, however, absent a coordination 
procedure the widespread deployment of DSRC terminals could give rise to broad 
exclusion zones within which FSS operators could not deploy new earth stations. Among 
other things, such exclusion zones could prevent teleport operators from expanding their 
operations at sites in which they already have invested millions of dollars. 

Ib’ DOT Comments at 2 

’63 Id. 

United States Depamnmt of Transportation Replv Comments to ET Docket No. 98-95 at 3 DOT 264 

furtha cited an ARINC study that “in order to avoid potential intderence from incumbent iisar in the 5.9 GHz 
band an allocation of 75 M”‘ was necessq “as a practical maner~“ Id at 2 .  

’.65 .Illocanon Report and Order. I4 FCC Rcd at 18225 ‘i Y 

’ “ M a l  18228715 

Id. 

xu Id 

Id 

PanAmSat Corporation. Petition for Reconsideration or Clarification (filed Dec 27. 1999) (PmAmSat x 

Petition) 
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PanAmSat is not wedded to an! particular method for coordinating DSRC and FSS 
stations It  is PanAmSat's understanding. howevcr. that the DSRC industn is at an 
embryonic stage, and one possibility would be for DSRC systems to be developed d u n g  
into account the 'noise floor' that is present from FSS uplink operations FSS and DSRC 
stations then could be located without having to engage in site-by-site coordination ''I 

The Satellite Industq Association (SIA) ' r  filed in support PanAmSat's petition. SlA stated that 

biased on the technical rules adopted by the Commission. it appears unlikely that DSRC 
systems will cause significant interference to FSS uplink operations. However. if sited in 
proximity to an FSS earth station. DSRC systems may well receive harmful interference 
from FSS uplinks. This not only could inhibir the deplo-ment of DSRC stations. but if 
also could lead to band sharing disputes when FSS earth station operators expand or 
modifi their facilities '13 

57. Although ITS America believes that prior coordination of "all DSRC-based ITS and FSS 
operations is likely not necessaq and. indeed would be unduly burdensome anti costly." "' we agree with 
PanAmSat that the widespread deployment of DSRC terminals could limit where new FSS earth stations 
can be located Therefore, we seek comment on whether prior coordination wodd be necessaq and, if 
so, under what conditions. For example. should all nev. FSS earth stations be prior-coordinated with 
DSRC operations (except for new earth sta5ons to be located at existing earth station teleport sites)? If 
some type of prior coordination is necessary or appropriate. commenters should address how to 
accomplish such coordination fiith minimal burden and cost. especially considering the mobile nature of 
the DSRC service. In light of incumbent and potential future FSS operations, cornen te rs  also are asked 
to address whether the ASTM-DSRC Standard would provide for robust and reliable DSRC operations. 
In this connection, we seek information on whether DSRC equipment and operations should take into 
account the "noise floor" that is present from FSS uplink transmissions. If su-h approach were taken, 
commenters should indicate whether the curent  DSRC standards are adequate ant?, if not. what changes 
would be necessary to those standards to allow sharing of this spectrwn withouc any coordination. Of 
particular interest is whether FSS uplink transmissions in the 5.9 GHz banr, would interfere with the 
DSRC Control ~ h a n n e ~ . ' ~ '  

5 8 .  In the Allocation Report and Order the Commission stated that -haring between DSRC 
operations and Government operations was possible if proper coordination was performed. Accordingly, 
Section 90.371@) of the Rules requires that DSRC stations operating in the 5.9 GHz band "shall not 
receive protection from Government Radiolocation services in operation prior to h e  establishment of the 
DSRCS station"'76 Section 90.371(b) further requires that "[olperation of DSRCS stations within 75 

'" ld. at 2 

'7? Comments of Satellite lndusuy Associatmn ET Dockfl No 98-95 (supporLir2 PanAmSat Petition) 

Id. at 2. 

Comments of ITS America ET Docket No. 98-95 (opposing PanAmSat PetitiJn). 

As noted in para. 3, supra. we dismiss PanAmSat's Pflition for ReconsidaaiIon or Clarification as 

213 

' 15  

moot because we are addressing h e  issues raised in that petition in his smice des .Lbrrcr 

' '647CF.R.  p Y O 3 7 1 ( b ) .  
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kilometers of the location listed" in the table accompanying to Section 90.371@) "must bc coordinated 
through the National Telecommunications and Information Administration."'n New govemrnent radar 
installations that m a y  be deployed subsequent to DSRC implementation must coordinate with incumbent 
DSRC 0pcraU0ns.'~~ One issue not addressed in the Allocution Report und Order is whether specific 
provisions need to be adopted lo forestall interference from ne\\ high power Govcmrnent radar operations 
to the DSRC Control Channel We therefore seck comment on this issue. 

F. Grant  of Licenses 

59 The Balanced Budget Act of 1997'79 (BBA-97) revised and expanded the Commission's 
auction authonty~'80 Specifically, it amended Section 3096) of the Communications Act to require the 
Commission to grant licenses through the use of competitive biddmg when mutually evclusive 
applications for initial licenses are filed, unless certain specific statuto? exemptions listed in Section 309 
(1)(2) apply.'" BBA-97 also added to Section 309(j)(l) a reference to the Commission's obligation under 
Section 3096)(6)(E) to use engineering solutions. negotiation. thrcshold qualifications. service 
regulations. or other means to avoid murual exclusivity where it is in the public interest to do so BBA- 
97 did not amend Section 309(j)(3)'s directive to considcr certain public interest objtctives in identifiing 
classes of licenses and permits to be issued by competitive bidding."' 

60 In the BBA Reporr and Order. the Commission established a framzwork for exercise of its 
auction authority as amended by the Balanced Budget Act.'s The BBA Reporr and Order affirmed that. 
in identifiing which classes of licenses should be subject to competitive bidding, the Commission is 
required to pursue the public interest objectives set forth in Section 309(i)(3).2b' The BBA Reporr ond 
Order also affirmed that, as part of this public interest analysis, the Commission must continue to 
consider alternative procedures that avoid or reduce the likelihood of mutual exclusivitym The 
Commission concluded, however, that its obligation to avoid mutual exclusivity does not preclude it from 

271 Id. 

"8.4110cationReporrandOrder. I4 FCC Rcd 18221. IR22Xr14 

279 Pub. 1. 10533 .  111 Stat. 251 (1997). 

'Bo See 17 U.S.C. 8 309(j)( I ) ,  (2) (as amended by Balanced Budget Act. 5 3002) 

Id 47 U.S.C. 6 309(j)(2) exempts from auctions licenses and construction permits for public safely '81 

radio senices. digital television service licenses and permits given to exining tmesmal broadcasi licensees 10 
replace their analog telmision senlce licenses. and licenses and construction permits for noncommercial 
cducahnal broadcast slations and public broadcast stations described in 
U s c. 5 3Y7 

397(6) of the Communications Acl, 47 

78' -.Tee 47 U.S.C $9 309(j)(l). 30Y(j)(6)(E) 

" ' S e e  47 U.S.C. 5 309cj)(3). 

"' .See BB.4 Report and Order, I5 FCC Rcd at 22709 

'R'ld at 22718-22723 
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