e Bt e T ot I | - 'ﬁ ’ »{-\i

KAYE SC H O I_ER LLP The McPherson Building
901 Fifteenth Street. N.W.
Suite 1100

Washington, D.C. 20005-2327
202 682-3500

Fax 202 682-3580
www.kayescholer.com

ORIGINAL

October 25, 2002

RECEIVED

Marlene H. Dortch

Secretary
Federal Communications Commission 0CT 25 2002
445 Twelfth Strcet, S.W. FEDRRAL COMMUN,
CAT )
Washington, D.C. 20554 ORFIE 0F ot Secme e S50V

ATTN: David Brown

Re: Docket No. MB 02-235
Ex Parte Presentation, DA 02-2082

Dear Ms. Dortch:

On October 24 and 25,2002, Spanish Broadcasting System, Inc. made ex parte
presentations to Commissioner Kathleen Abernathy and Commissioner Kevin Martin,
respectively, pursuant to the Commission’s Public Notice in the above-referenced docket,
released August 26, 2002.

There is transmitted herewith two (2) copies of a bound document associated with the
oral ex parte presentations, and filed in accordance with Section 1.1206(b){1) of the

Commission’s Rules. -

Should any questions arise with regard to this matter, kindly communicate directly with

this office.
Very truly vours,
KAYE SCHOLER, LLP
P, M J
By A (_',_L/L A
~.... Bfuce A, Eiscn
Enclosure

cc: Qualex International/Rm CY-B402
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MARKETPLACE REALITIES

Clear Channel

IS @ passive investor
does not control HBC

.
|
F
|

Clear Channel created HBC
Clear Channel funded HBC

Clear Channel assisted/directed HBC
Clear Channel “deali” HBC to Univision — Bel Air, CA May 2002
Clear Channel iltegaily tried o derail HBC competitor SBS

Clear Channel has
“non-voting” stock in HBC

t.;

Clear Channel’s 26% “non-voting” HBC stake is actually
much more determinative than it 26% were actually voting:
HBC cannot make a single major corporate act without
Clear Channel approval (negative control)

Clear Channel has no
HBC board representation

Clear Channel has character
qualitications befitting
@ FCC licensee

_ '\
i

To this day, HBC board has directars originally named by

Clear Channe! prior to adoption of “non-voting” scam
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MARKETPLACE REALITIES

Clear Channel ¢reated HBC )

Clear Channel fynded HBC

Clear Channel assisted/directed HBI

Clear Channel “gaait” HBC to Univis8R — Bel Air, CA May 2003
Clear Channel sacatt. 4wind 4o downit it € competitor $BS

------------------ o= F -

Clea Channel's 26% “non-voting” HBC stake is actually

- more determinative than if 26% were actually voting:
HBC cannot make a single major corporate act without
~i- 1 Channel approval (negative control)

A e s awwr A

To this day, HBC board has direciors originally named by
Clear Channel prior to aduptiqn of “non-voting” scam
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Selected

"We must determine what effect the merger will
have ¢n the state of competition in the relevant
market and whether the efficiencies created by
the merger will be passed on to consumers...
The Commission must then balance the potential

benefits against the potential harms of the merger.

The Commission's review goes beyond traditional
antitrust considerations to encompass a broader
public interest analysis,

The record developed thus far demonstrates
that this proposed merger will likely harm
consumers by eliminating a viable competitor...
the Applicants have not demonstrated any
merger-specific public interest benefits that
outweigh the harms.

tes fi 17 FCC CommisSioners - october 10, 2002

More specifically, the proposed merger will
substantially increase the level of concentration
in an already highly concentrated market.

| have no doubt that business combinations...
may be pro-consumer. BUT OUR TASK ISTO
REVIEW ONLY THE APPLICATION IN FRONT

OF US AND TO WEIGH THE POTENTIAL BENEFITS
AGAINST THE THREATS TO COMPETITION

On this record, | am forced to conclude

that the public interest would not be

served by granting the application."

- Commissioner
Kathieen Q. Abernathy

TR
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