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leading role mm HBC ﬂn!chings. Cn information and belief, Wallace’s departure was
orchestrated by CC andé‘or HBC. Consequently, even though Lehman was the lead underwriter
on the SBS 1PO, Lehmﬁin provided no coverage of SBS by a radio analyst for many menths after
the IPO. As aresult, du{nng this crucial pre/post-1PQ period, SBS was left with only one radio
broadcasting analysf to Lover its stock.
it;r'. Even after Lehman hired William Meyers in June 2000 as a radio
analyst and he began co*vering SBS, CC and HBC continued 10 attempt to eliminate that
coverage. For example,i Jeffrey Hinson (Senior Vice Presidept and Chief Financial Officer of
HBC) called Meyers ami}i stated that he did not want Meyers covering SBS and threatened that
HBC would not providal Meyers with normal analyst access to HBC if he continued to do so.
i\}. The efforts of CC and HBC 10 limit equity analyst coverage of

SBS have been successél.ll. A number of other Spanish-language radio and television companies
have greater coverage Ll'*an SBS. On informarion and belief, the more limited coverage afforded
SBS has resulted from pressure placed on those analysts and the invesmment banks they worked
for by CC and/or HBCIhich, inter alia, threatened that if such coverage were provided, CC
and/or HBC would withiluld business from the analysis’ employers. The limited coverage of
SBS stock has had the e%fect (intended by CC and HBC) of depressing the price of SBS stock
below the level that it ot}xerwise would enjoy. To this date, SBS is still only covered by the two
analysts -- Meyers of Lq‘hman and Keith Fawcent of Merrill -- who wark for SBS’ lead
underwniters. The goal qiaf CC and HBC in preventing SBS from getring broader equity analyst
coverage was [0 adversehy impact SBS’ stock price 1o prevent SBS from being able to compete
more vigorously with Cﬁ{: and HBC by making strategic starion acquisitions and to reduce the
cost of an acquisition of|SBS by CC and HBC.

b. [q February 2001, HBC initiated discussions with SBS that culminated in
HBC's April 4, 2001 ofﬁar 10 acquire the stock of SBS ar a price that was less than the break-up

4

value of SBS. Those dijcussions and thar offer were subject to a confidentiality agreement
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between SBS and HBC rvhu:h, on information and belief, HBC breached in discussions with
SBS’ msnnonal invesfors. SBS tumed down HBC’s offer in early May 2001,

c. A!rfrcr the HBC offer was rejecied by SBS, HBC also sought to get
mvestors to sell their SdS stock in a further arrempt to depress the price of SBS stock ro make it
more difficult for SBS t$ compete with HBC and to reduce the price that CC and HBC would
have 1o offer 10 acquire ITBS. During May and June 2001 - immediately after the HBC offer bad
been declined by SBS — those wrangful actions led to the exiraordinanly high turnover of the
public floar of SBS’ stoc?k during that two-month peniod. Not caincidentally, during the same
pericd, HBC’s own stoc}c rose from $15.69 per share on Apr_il 3, 2001 (the day before the
confidential merger pmp}osal was presented 1o SBS) 10 $24.75 per share on May 31, 2001,
mereasing 58% during Ii;'lﬁ same period when a massive amount of SBS stock was being dumped.
On informanon and beli%f, this unprecedented acrivity in both the SBS and HBC securities
resulred from CC/HBC’j; wrongfil and intentional manipulation of the market -- actions which
constiruted a breach of the confidentiality agreement that governed the negotiations and
consisted of untruye statements concerming SBS’ future prospects. Those actions were taken in
furtherance of the connguing goal of CC and HBC — acquiring SBS — as demonstrated by the
May 31, 2001 lerter of Iiche:nmr to Alarcon, in which Tichenor reiterated HBC’s continuing
desire 10 acquire SBS o l the terms previously discussed. This issue was reintroduced in a March
6, 2002 lener from Tich‘ll\

or to Alarcon.

over 3 million shares in the second quarnter of 2001, Putmam Investment Management, Inc. was

I .
1.L‘ Unul it sold a significant portion (over 90%) of its SBS holdings of
the second largest instin.?tional SBS shareholder. According to Meyers of Lehman, Tichenor and
Hinson of HBC had visi‘p:d 4 number of institutional investors in the Boston area (including
Purnam) and disparagedlSBS to Pumarn and otherwise induced Pumam to sell most of its SBS
holdings. Pumam is HO\}’ the largest HBC insnimtional holder (with over 7 million shares, or

abour 9% of the publicl;i wraded Class A common shares).
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n"r Unil it sold all of its SBS holdings in the second and third quarters
of 2001, Janus Capital Corp. held nearly 2 million shares and was the fourth largest institurional
SBS shareholder. On ir*formanon and belief, those sales also resulted from disparaging remarks
concerming SBS or orha% inducemenrs made ro Janus by CC and/or HBC. Janus is now the
fourth largesf msnmtior{al mvestor in HBC (with over 4 million shares, or about 5% of the

publicly waded Class A %common shares).

11j. Other large insrirutional holders of SBS stock (e.g., Capiral
Guardian Trust Compar;v, High Rock Capiral Management, Crabbe Huson Group, Inc., Awad
Asser Management, Stein Roe & Famham, and Brinson Parmers, Inc.) also sold most or all of
their SBS holdings in th%ra second and/or third quarters of 2001. On informarion and belief, those
sales also resulted from iIqiSparaging remarks conceming SBS or other inducements made to
those institunional holde‘y:s by CC and/or HBC.

1\i On informarion and belief, disparaging remarks made 1o
instirutional holders by ?‘ichenor and Hinson of HBC included false and misleading sratements
abour SBS’ financial copdinion and commercial success. Those HBC officers also 1old SBS’
instirutional investors that SBS had rumed down HBC’s merger proposal, that HBC intended to
outspend and undercut SiBS in order 1o “take it out of the picture”, and that HBC would be as
aggreésive as it could bci ~ both over and under the table - and do wharever it took to eliminare
SBS as a competitor. HPC’S strategic mandate was expressed clearly and forcefully 1o the SBS

institutional investors: ﬁ'ince the acquisition of SBS was not possible, HBC was going to destroy

SBS.

\2 The goal of CC and HBC was 1o induce insrimational investors to
sell their holdings of SB}S stock. The sales of SBS swock by insnmutional investors has had the
¢ffecr of depressing the ! rice at which SBS stock would otherwise be valued in the marketplace.
As aresult of the succesgfui campaign by CC and HBC 10 adversely impact SBS” stock price,
CC and HBC have ach:q:\rcd their goals of preventing SBS from being able 1o campete more

vigorously with CC and HBC and of reducing the cost of an acquisition of SBS by CC and HBC.
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d. CC also !}sought 1o mpure SBS more recently by requiring HBC to enter into 2
~ ransaction in which HI%_C would be acquired by Univision, rather than permitting SBS 1o
continue its settlement qiacgutiations and, potentially, to merge with HBC. Although on April 18,
2002, CC's Lowry Ma;‘s assured SBS” Alarcon that SBS’ proposal 1o HBC would be given due
consideration consistenf with the best interests of HBC’s shareholders, it later became clear rhat
Mays was only referring to the best interests of one HBC shareholder — CC. The wrirten nimeline
for further sentlement negotianons with SBS that could lead vo SBS® merger with HBC, sent by
HBC’s Tichenor 10 SB I‘ Alarcon on May 31, 2002, was not honored as a result of CC’s entering
Into a vouing agrecmentT with Univision in direct violation of CC’s obligarions to other HBC
shareholders and CC’s $tasements to SBS. CC conspired to prevent the potenrtial merger of HBC
with SBS in order 1o avFid the creation of a significant large market competitor that was
independent of CC’s co'Ftrol, despite the significanr value creation HBC shareholders would
have realized from the gombinarion with SBS.

23.  CC and HBC have also attempted wrongfully 1o keep SBS from acquiring radio
stations or to engage in hidding wars solely for the purpose of making it more expensive for SBS
1o acquire those s;ationsi. Among the wrongful acts in which CC and HBC have engaged are the
following: f

| a. I‘ll 1996, after SBS developed and pursued an mnovative proposal
operate a radio station (I .SCA-FM) owned by Golden West Broadcasters (the broadcasting arm
of Gene Autry) and to apquire the station after his death (which would reduce the seller’s raxes),
Lowry Mays of CC (ac;{ing on behalf of HBC) wrongfully misappropniated that business
opportunity from SBS i%'n the middle of its negotiations with Golden West. CC acquired the
option on KSCA-FM (Jrhich SBS had painstakingly crafted, during months of negoriations) on
December 23, 1996, an? then assigned that option to HBC as part of the February 1997 Heftel-
Tichenor Media mergeri that created HBC. KSCA-FM is now HBC’s lughest rated station in Los

Angeles. SBS had 1o wjpit several years (unul November 2000) 1o acquire another station of
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equal coverage in the LIL'JS Angeles area, but ar a substantially increased price of nearly $150
million more than the doldén West station.

b. II March 1897, SBS acquired two radio stations (WXDJ-FM and WRMA -
FM) thar were for sale in Miarmu. SBS had reached an agreement with the seller on the
transaction and then Lowry Mays of CC (acting on behalf of HBC) anempted to get the seller 1o
sell the starions instcad’[; HBC. SBS had w pay a higher price for those starions because of
Mays’ interference. On Iiinformation and beliet, the purpose of Mays’ activity was either to drive
up the price paid by SB‘bS or to have HBC misappropriate from SBS the oppormunity 1o acquire
the stations. The only v{vay SBS was able 10 secure the ransaction was to offer a multimillion
dollar contract 1o the se*ler of the two stations 1o serve as Chief Operating Officer of SBS.

c. 11}1 November 2000, SBS entered into an asset purchase agreement with the
Intemational Church of ithe FourSquare Gospel (founded by Aimee Semple McPherson) in Los
Angeles. Thar transactiEFn provided SBS with the radio coverage in the Los Angeles area that it
had lost 1o HBC in the q}olden West rransactuon (The Golden West and FourSquare stations are
both “high-power”’ FM It;ations that have broad geographic coverage and rarely become available
for sale.) Prior 1o that ugmnsaction, when Hinson of HBC learned that SBS was bidding for the
station (KFSG-FM, nové KXOL-FM), HBC made a higher offer 1o FourSquare and engaged in a
mdding war with SBS. }’Hinson also contacted FourSquare’s broker in the deal {Randy George of
Sterling Associales), rej:zested informarion concerning the negotiarions that Hinson knew was

confidential and stared that HBC would be there if SBS defaunlted on the deal. Even though

George advised Hinson itbat he could nor provide the confidential information requested, Hinson
nevertheless continued 1%0 request that information from George. Hinson also contacted George
even afrer SBS had signed its agreement with FourSquare, including during the period in which
CC and HBC were ancrflpting to acquire SBS. SBS was able 10 end that bidding war only by
offering $1 million over any competitive bid, which enabled the FourSquare’s Board of Directors
to satisfy 11s fiduciary obligation to sell to the highast bidder. The price for thar station was

driven up as a result of HBC’s interference. On information and belief, the purpose of HBC’s
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activiry was to drive up ithe price paid by SBS rather than to have HBC acquire the station. CC
and/or HBC have contil);ued their aggressive aflempts 1o tortiously interfere with the pending
transaction for KXOL—ﬂM. Since August 2000, HBC has engaged in an unceasing campaign 1o
disrupt the KXQL-FM émnsaction, with the specific goal of Tortiously interfering with existing
agreements between S ’S and FourSquare. This interference has consisted of continuing HBC
contacts with Fouquuje’s broker Randy George, as well as with FourSquare irself, in order to
propose an alternative i C wansaction and thus misappropriate SBS’ opportunity, in which SBS
has already invested S;L-Bmilhon. In lare January 2002, HBC made a proposal 1o FourSquare,
offering the use of an HbC stanon in Los Angeles, as a further enticement for FourSquare’s
abandoning the SBS trai'xsaction and in a further arrempt to create other obstacles for SBS w0
finance the FourSquare I.n-ansau:ticm.

d. € Los Angeles market is important to HBC (representing about 35% of
i1s cash flow) and SBS"cntry into the Los Angeles market by the acquisition of the FourSquare
station has resulted 1n vigorous competirion between SBS and HBC in that marker, with SBS
gradually gaining mark%t share. Tichenor contacred Alarcon on the eve of the debut of SBS®
KXOL-FM and proposﬂ;;d “a merger of equals.” On February 7, 2061, as part of those
discussions, Tichenor sei;id to Alarcon, “This war must end.” That comment quickly led to the
unsuccessiul effort madk: by CC and HBC 10 acquire SBS, described earlier in Paragraph 20.b.
On information and bel ,ef, CC and/or HBC obtained confidential informanon conceming SBS in
connection with the FoyrSquare negonanons and other SBS proprietary informanon from Julio
Rumbaw (a media brokfr), who was seeking employment at SBS from Alarcon while
simultaneously negotiating employment with Tichenor of HBC. Throughout the years, Rumbaut
has served as a represer]iIative of CC and HBC and as a liaison to Randall Mays in orther anempts
by CC and HBC to acqyire S8S. During these discussions, Rumbaut was in frequent email and
1elephone contact with Randall Mays of CC and insisted to Alarcon that Randall Mays of CC,
not Tichenor of HBC, v;'as the person who would make the critical decisions on a potential

merger between HBC ai"d SBS.
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24, CCand HBC have also atternpred ro injure SBS by inducing employees under
| _
contract 1o SBS 1o breagh their contracts and work far HBC.
i
a. Ifa June 2000, the three moming drive show hasts of SBS’ station WXDI-
FM in Miami, who had;each signed three-year contracts {with one-year non-compete clauses) in
i
early 2000, quir witho:l‘notice, worked for HBC’s interner subsidiary for one year in order to

circumvent the non-compete provisions of their contracts (Which only limited their radio

employment), and then }in June 2001 became on-air hosts of HBC’s moming drive show on

WRTO-FM in Miami. |

b. In July 2000, a popular SBS New York moming show host informed SBS’
Alarcon that he had been offered 2 $1 million contract by HBC COQ David Lykes as an
enticement 1o breach th remaining four years on his SBS conmact. Alarcon was forced 1o offer
ithe host an additional $i570,000 per year (te $700,000 per year) and exrend the life of hus contract
for an additional year. }

€. Ii‘x the Summer of 2001, Bill Tanner (the Executive Vice President of

10 entice Tanner {(and through Tanner, Luis Albertini, General Manager of SBS* Los Angeles

Programming of SBS) ‘}:as approached by HBC’s Chief Operaning Officer Gary Swone, who tried
sTations) 1o leave SBS. |Albertini later left SBS and, upon information and belief, has received
funding from Tichenor :Fo form a radio markering fum.

25. CC cffe%l.ively controls HBC because CC has veto power over cnitical HBC
activities, as demOnsua}!éd by the merger transaction with Univision announced on June 12,
2002. According 10 rhd; HBC March 3, 1997 Cermtificate of Incorporation, CC has vero power on
any plan or proposal by! HBC 10:

a. s’Fll or transfer all or substanually all of y1s assets or merge with another
enuty where HBC's pre{—mcrger shareholders would not own at least 50% of the capital stock of
the surviving entity; !

b. issue any shares of preferred siock;

{
}
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c. a]mend HBC’s cenificate of incorporation to adversely affect the
shareholder rights of C{’s class of stock;

d. Jeclare or pay any non-cash dividends or any non-cash distribution; and

e. z%mend the articles of incorporation concerning HBC’s capirtal stock.

26.  Inorder !to increase the number of stanons thar CC could control beyond the legal

limit permitted by the FiCC, CC misrepresented to the FCC that: (a) CC did not control HBC; (b)
CC’s 26% stock ownership interest in HBC is passive; and (c) CC would have no say in
determining the cnmp;linon of the HBC Board of Direcrors. CC has circumvented those
representations to the F’pC, thereby negaring the regulatory review thar permitied CC’s
ownership of its HBC iﬂlnterest. For example, HBC’s five-man Board of Darectors still has at least
wo “independent” menimbers who were appointed by CC 1o the original HBC Board. Those same
two “independent” dircl&ors have formed the special comminee that passed on the faimess of the
Tichenor Media - Heﬁeh merger, and one of those “independent” direcrors received fees and
compensation from CC,*,fnr banking services rendered to CC 1n connection with 1ts original
tender offer to Hefiel. ‘#ZC’S and HBC’s blarant disregard of federal law was reflected 1n CC’s
anti-competitive schem% to transfer ownership of radio stations in Denver, Phoenix and Ausrin 1o
HBC as “divestitures” r%:quircd by the FCC in order for CC to close on its acquisition of AMFM
on August 30, 2000. HJ)wever, that plan was thwarted when the U.S. Deparunent of Justice
derermined that CC andI HBC were sufficiently related entiues that CC could not sell the stanons
1o HBC, thereby forc:n%f ‘CC To find other buyers. The previously described activities of Lowry
Mays and Randall May# of CC, acting on behalf of HBC, demonstrate that CC acts for and
controls HBC. The mo%t recent exercise of control by CC over HBC involved CC’s requiring
HBC 1o discontinue its hegotiations with SBS so that HBC could be acquired by Univision
instead. Other occasioq‘s on which CC has exercised control over HBC include the negorations
of the purchase of E1 D Erat:lo Broadcastng in Texas, the purchase of WNWK-FM in Newark, the
negotiation of national Iepresentation agreements for HBC stations (including the inducement of

Kartz Hispanic Media 0 terminate its contract with SBS), discussions with SBS concerning

i5
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whether SBS would be 3llowed 1o bid on stations that CC was required to spin off in order to
acquire AMFM, the moyement of CC personnel (including General Managers) 1o HBC stations

and the ongoing discusTinns berween CC and Umvision (the largest Spanish-language television
broadcaster in the Unitegl Srates), which resulred in the merger agreement of Univision and HBC
announced on June 12, 5002.

27. Onor aboi?ut May 16, 2002, in retaliation for SBS® earlier decision to cease its
nerwork affiliation with|CC on station KPTI-FM (formerly KXIO-FM) in the San Francisco Bay
Area (which had fonner'y simulcast CC’s stanion KSJO-FM in San Jose) and launch an English-
language formar that coT;peted with CC’s station KYLD-FM, representatives of CC defaced and
destroyed property at K.TTI-FM’S studios and offices in Oakland by spray-painting the walls
with obscene and pornographic messages and leaving behind KYLD-FM flyers and bumper
stickers, as well as a sarfa_:tic letrer (signed by the staff of KYLD-FM) “welcoming” KPTI-FM
1o the Bay Area.

28.  CC leverages i1s market power in radio and other areas of commerce o benefit
CC and HBC in all thos¢ areas of commerce. CC descnbes itself as “a global leader in the out-
ofhome advertising ind’:sn'y” including “radio and television stations, outdoor displays and
entertainment venues. . CC has acknowledged that “[bly seizing the narural relationship
between radio and live ci\rcms, Clear Channe] Entertainment leverages the marketing and
promotional strength of | lear Channel’s Radio and Outdoor advertising platforms....” CC's
web site trumpets recent addirions o irs already entrenchied market power: “Clear Channel made
radio history in the year{2000, collecting strategic acquisitions and completing mergers designed
to provide the company with a unique, unduplicated collection of assets that cannot be
reproduced at any price.]” CC’s web site points to the AMFM merger and CC’s acquisition of

SFX as important parts pf CC’s additional growth in market power and ominously forecasts that

CC will continue to mispise 11s market power: “The opportunities for synergies among all these
Clear Channel divisionsjare explosive . . . and are in the very early innings.” CC, by its
|

interlaced control of veq'uf: promorters, radio stations and billboards, has attemptied to preclude or
|
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has succeeded in precluthing its competitors from competing on a level playing field with CC and
its related ennities. Thogg actions by CC led 10 Senator Feingold’s introduction of the
*Competition in Radio gnd Concert Indusmies Act” on June 27, 2002,

a. F ?r example, CC’s August 1, 2000, $4.4 billion acquisition of SFX, one of
the larpest ourdoor venu'Ls companies (for concerts and outdoor evenrs), particularly i top 10
Spanish-language markf.%ts, has been used 1o freeze out other promoters and radio stations from
those concert venues as p result of the SFX acquisiuon. (SFX - now known as Clear Channel
Entertainment — produc ‘d over 25,000 shows and events in 2000, describes itself as “the world’s
leading promoter and mflrketer of live enterainment, ... with an unparalleled network of over
135 event venues” and l:10asts that “only one company has the resources to do so much for so
many.”)

b. Alnother example involves Clear Channel Enterrainment’s attempis wo
force its 50%-owned Hijpanic entertainment subsidiary to abandon SBS and only advertise on
HBC. In early January 2002, Ivan Femandez of Cardenas-Fernandez Associates (the Hispanic
market entertainment promoter that is 50% owned by CC Entertainment) met with Rodney
Eckerman of CC Entert :mment in Los Angeles to discuss business opportunities for 2002.
During the meeting, Eckerman recommended that Cardenas-Femnandez advertise its concerts and
events on HBC’s radio srations. Eckerman telephoned Tichenor and direcied Fernandez 10 meet
with Tichenor to discusg HBCs participation in Cardenas-Femnandez’s 2002 business.
Subsequently, on }anuariry 25, 2002, Fernandez met with Tichenor at the HBC headquarters in
Dallas as directed by Ec!(erman. During that meeting, Tichenaor suggested the hiring of a liaison
10 benter coordinate busi}xess between HBC and Cardenas-Fernandez. Fernandez agreed thar he
would make every anena’pt o work with HBC. However, Cardenas-Femandez has continued to
atrempt 1o place i1s adv ; ising to optimize its results (and thus has continued 1o place some of its
advertising on SBS statipns). As a result, Cardenas-Fernandez has received pressure from cC
Enterrainment and HBC!ta discontinue advertising on SBS stations. HBC's Miami General

Manager (Claudia Puig)ihas called CC Entertainment 1o complain when a Cardenas-Femandez
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event is advertised on a.r'r SBS station to attemnpt 1o get CC Entertainment to force Cardenas-
Fernandez 1o switch its advertising from SBS stations 1o HBC stations. If, as appears likely,
Cardenas-Femandez wiJl ultimately be forced by CC Enterntainment to cease advertising on SBS
stations and advertise inktead on HBC stations, SBS will suffer economic harm. Cardenas-
Fernande?' total advertiging on SBS stations totaled approximately $1.6 million in 2001. CC’s
ariempt 1o direct 1ts entefrainment division to utilize HBC as its sole advertising vehicle (thereby
causing economic harm Im S8S) is another example of CC’s using its market power {in collusion
with HBC) to harm SB%', to stea] away SBS’ long-time client and 10 force thar chient 1o spend its
advertising budgets on ; BC stations.

c. Sjmilarly, CC’s ownership of aver 770,000 ourdoor advertising displays
has prowded HBC with [4an anticompetitive advamiage over SBS in advertising iis radio stations.
d. C‘C has recognized that its market power has exceeded its maximum legal

ownership (under FCC 1egulat1ons) of radio stations and has “parked” stations that CC owned
with other companies in] order to circumvent FCC limitations on ownership of the number of
statjons that one compa:iiy could own 1n a Jocal market. (CC’s parking of stations practices
recently led Congressm%,n Howard Berman to write the Departmenrt of Justice and the FCC
concermning CC’s prcdati;ry practices and to seek House Judiciary Committee hearings on thar
subjeét.) Addirionally, Ln July 10, 2002, the FCC announced that it would conduct hearings on

various pending CC radjo acquisitions due to competitive concems.

FIRST CAUSE OF ACTION
(Sherman Act, 15 U.S.C. §2)

As ares

29.  Plaintiff fepeats and realleges the allegations of Paragraphs 1 through 28.
It of the foregoing activities by Defendants, Plaintiff has been injured in

its business and property in violation of Section 2 of the Sherman Act, 15 U.S.C. §32, by virme of

the attempred monopoligation by Defendants of the top 10 markets for Spanish-language radio in

the United States. Deft:?ui ants” predatory and anticompetitive conduct has been undertaken as
i
: .
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part of their specific andmpt 1o monaopolize those markers and there is a dangerous probability

that Defendants will stc_eed in rthose efforts.

|
; SECOND CAUSE OF ACTION
{ (Sherman Act, 15 US.C. §1)

i
31.  Planuff epeats and realleges the allegations of Paragraphs 1 through 28.
32. Asares ilt of the foregoing activities by Defendants, which have conspired with
each other in resiraint of rade and otherwise engaged in unfair competition with Plaintiff,

Plainuff has been injurf:f:l in its business and property in viclation of Section 1 of the Sherman

Act, 15 US.C. §1.

THIRD CAUSE OF ACTION
(Florida Antitrust Act, F.S.A. §542, e7 seg.)

E
|
|
|
33. Plaintff %'epeats and realleges the allegarions of Paragraphs 1 through 28.

34, As a resullt of the foregowng activities by Defendants, Plaintiff has been injured in
its business and properrT in violation of the Florida Antirrust Act, F.S.A. §542, er seg., by virtue
of the attempted munop?lization by Defendants of the rop 10 markets for Spanish-language radio
in the United States. D%fendams’ predatory and anucompetitive conduct has been undertaken as
part of their specific anelimpt 1o monopolize those markets and there 1s a dangerous probability

thart Ijefendants will Su+eed in those efforis.

}

l FOURTH CAUSE OF ACTION
I (Flonda Anntrust Act, F.S.A. §542, et seq.)

35.  Plainuff fepeats and realleges the allegations of Paragraphs 1 through 28.

36, Asa resuh; of the foregoing activities by Defendants, which have conspired with
|
each other in restraint of rade and otherwise engaged in unfair competition with Plaintiff,
l

Plaimtiff has been injuregd in its business and property in violarion of the Flonda Anfitrust Act,

F.8.A. §542, et seq.
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! FIFTH CAUSE OF ACTION
{California Pnfair Competinon Act, Cal. Bus. & Prof. Code Sec. 17200, ez seq.)

{
37.  Plainuff repeats and realleges the allegations of Paragraphs 1 through 28.
38. Asa rcsuilt of the foregoing activities by Defendants, which have conspired with

|
each orther in restraint oxyf trade and otherwise engaged in unfair competition with Plaintiff,

us. & Prof. Code Sec. 17200, ez seq.
|

!

Plaintiff has been injureg in its business and property in violation of the California Unfair
Competition Act, Cal.

SIXTH CAUSE OF ACTION
(Carrwrnight Act, Cal. Bus. & Prof. Code Sec 16720 er seq.)

39.  Plainnff %cpeacs and realleges the allegations of Paragraphs 1 through 28.

40. As discusised abave, Defendants, acting in concert and with the purpose and intent
of destroying competitit{n, have undertaken a course of predatory and anticompetitive conduct as
part of their specific anempt to monopolize the top 10 markets for Spanish-language radio in the
United Stares and there }s a dangerous probability that Defendants will succeed in those efforts.
By virtue of Defendams} concerted efforts Plaintiff has been injured in its business and property

in violation of the meiright Act, Cal Bus. & Prof Code §16720, er seq.
|

I SEVENTH CAUSE OF ACTION

i (Tortious [nterference)

41.  Plainiff ﬁepears and realleges the allegarions of Paragraphs 1 through 28.
As chscusted more fully above, Defendants knowingly, intennionally and without
justification interfered »ith the business relationships of Plaintiff and as a result Plaintiff has
0

been injured 1n 11s businéss and property.

|

|

i EIGHTH CAUSE OF ACTION
| (Defamanion)

t

43,  Plainuff :iepcats and realleges the allegarions of Paragraphs 1 through 28.
44.  As maore 'fully discussed above Defendants knowingly or at the very least

r
negligently, made false T;atemems about Plainuff in order 1o induce third partes 1o take actions
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|
i
[
|
}

that would cause damagr: to Plaintiff, and Plaintiff has been injured in its business and property

as a result of DefendantT' defamation.

NINTH CAUSE OF ACTION
(Injurious Falsehood)

|
]
|
;
45.  Plamuff {epeats and realleges the allegations of Paragraphs 1 through 28.
F
46. Defendanis made false statements to third persons, knowing the statements 10 be
false, or at the very leasy in reckless disregard of their ruth or falsity. Defendants made the false
statemnents with the intey!,m of harming the business and property of Plainuff, and Plainiff was in
|

fact injured in its busmer and property thereby.

TENTH CAUSE OF ACTION
(Trade Libel)

.
|

47.  Plainuff ‘chpeats and realleges the allegations of Paragraphs | through 28.

48.  Defendanjis published false statements 1o third persons, knowing the statements 1o
be false, or at the very Igast in reckless disregard of their ruth or falsity. Defendants made the
false statements with the intent of inducing others not 1o deal with Plainuff and harming the
business and property of Plaintiff, and Plaintiff was in fact injured in 1ts business and property

thereby and suffered special damages thereby.

[ ELEVENTH CAUSE OF ACTION

Ii (Breach of Confidentiality)

49,  Plainuff J’Epeats and realleges the alleganons of Paragraphs 1 through 28.

50.  Under thg confidentiality agreement between Plainuff and Defendant HBC,
Defendant HBC owed Praimiﬁ's a duty of confidennality. As more fully discussed above,
Defendant HBC breached that dury in that Defendant HBC wrongfully cornmmunicared
information it acquired ?ursuant 10 that agreement to third parties. Defendant HBC’s breach of

confidentiality resulted \[n injury and damage 1o Plainmiif.
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|
|
|
| JURY DEMAND

|
51.  Pursvantfo F.R.Civ.Pr. 38, Plaintiff demands trial by jury of all issues so wiable.

|
WHEREFORE, | laintiff demands that judgment be taken against Defendants in the
amoum of its damages 10 be determined at tial, thar Plaintiff also be awarded actual damages in
excess of $300 million ({0 be trebled, 1ogether with its amorney’s fees and other costs of this
acnon, 1o the extent thoqe remedies are authonzed by the statutes or common law on which
Plaintff’s causes of acti*)n are based), that Defendants be enjoined from undertaking any further

acTions In connechon wih their viclarion of law as set forth above, and that Plaintiff be awarded

such other and further r ! ief as 1o the Court deems just and proper.
Dated: Hollywojd, Florida, July 31, 2002,

! BOIES, SCHILLER & FLEXNER LLP
! 2435 Hollywood Boulevard
Hollywoad, Flonida 33020

(954) 929-1190 telephone

(954) 929-118S facsimile

By: #ﬁ)’%ga
igfd S McCawley .~

smecawley@bsflip.com
Flarida Bar No. 129303

David Boies

dboies@bsflip.com

Robert J. Dwyer

rdwyer@bsfllp.com

BOIES, SCHILLER & FLEXNER LLP
80 Busiress Park Dnive (Suite 110)
Armonk, New York 10504

(914) 273-9800 elephone

(914) 273-9810 facsimile

Autiorneys for Plainiiff
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CERTIFICATE OF SERV{CE

|
|

z
I HEREBY CElTFIFY that on this 31% day of July, 2002, I served a copy of the Amended
Complaint by Federal Express to Stephen D. Susman, Esq., Susman Godfrey L.L.P., 1000
Louisiana Swreet, Suite §100, Houston, TX 77002-5096; and Irvin G. Terrell, Esq., Baker Borts
|

LLP, One Shell Plaza, 910 Louvisiana Streer, Houston, TX 77002-4995.
I

Si%d S. Mcbawley -

E
|
|
‘ smccawley@bsfllp.com
|
F

Florida Bar No. 129305

David Roies

dboies@bsfllp.com

Robert J. Dwyer

rdwyer@bsfllp.com

BOIES, SCHILLER & FLEXNERLLP
80 Business Park Drive (Suite 110)
Armonk, New York 10504

(914) 273-9800 telephone

(814) 273-9810 facsimile

i
|
i
|
l
|
I
|
I
l Auorneys for Plaintiff
i
|
|
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Sent By: ADR Services; 310 201 0177; Dec-5-01 11:25aM; Page 2/2
65-2081 14:09 WIL™ REIN & FIELDING + 310 281 @015 ‘ ND, 438 Wi

RECLARATION OF NEAL A, MURPHY

I, Neal A. Murphy, hereby declars under penalty of perjury that the following is true and

correct:

Corpofe Comse(
Tam Mhr&&uﬂwmuﬂfw Clear Channel Communications, Inc.

Personnel] under my direction prepared approximately 283 Broadcast Station Annual
Employmeat Reports (FCC Forms 395-B) that were filed with the Foderal Communications
Commission ("FCC™) on November 16, 2000, covering more than 900 broadcast stations that
Clear Channel directly oy indirectly owned as of the end of September 2000. I understand that a
petition has been filed with the FCC raising questions about certain of thess reports.

In preparing thess reports, Clear Channe! personnel had access to an internal electonic
databese which listed company stations by geographic market. The stations listed included not
only stations that Clear Channs! owned, buf &lso stations with which Clear Channel had loca)
marketing sgreements (“LMAs™) or joint sales agreements (“JSAs"). In our efforts to prepare
283 employmens reports for simultaneous filing, we unfortunately did not attempt to separate
ISA stations frum owned stations and LMA stations. We simply lified the entries for all listed
stations in ench market (including the licensee of each station) into Section I{B) of the Form
395-B for that market, In preparing Section 1 of each form, we simply picked one of the licenses
entities from among the entries in Section [I(B) and inserted it into the “Legal Name of
Licensee” box. No particular thought was given to the specific licensee entity that was entered.

The internal database we used to prepare the Forms 395-B erroncously listed radio

station WKKJ(FM), Chillicothe, Ohio, as 4 station with which Clear Channel had an LMA at the

time.

Dared: /Q'S\"d/ WA

" Neal A. Murphy

£ '-#Hw!



CERTIFICATE OF SERVICE
I, Sherry L. Schunemann, do hereby certify that a copy of the foregoing
“Consolidated Reply to Oppositions” was mailed by First Class U.S. Mail, postage
prepaid or hand delivered, this 25th day of September, 2002, to the following:

Lawrence N. Cohen, Esquire

Cohn & Marks

1920 N Street, N.W._, #300

Washington, D.C. 20036-1622
Counsel for The Shareholders of
Hispanic Broadcasting Corp.

Lauren Lynch Flick, Esquire
Shaw Pittman, LLP
2300 N Street, NNW,
Washington, D.C. 20037
Counsel for Univision Communications, Inc.

U.S. Department of Justice
Antitrust Division

Litigation II Section

1401 H Street, N.W., Suite 3000
Washington, D.C. 20530
Attention: John Filippini, Esquire

David Brown

Federal Communications Commission
Media Bureau

445 12" Street, S.W., Room 2-A730
Washington, D.C. 20554

(Via: Hand Delivery)

Harry F. Cole, Esquire
Fletcher, Heald & Hildreth, P.L.C.
11" Floor
1300 North 17" Street
Arlington, VA 22209-3801
Counsel for Elgin FM Limited Partnership

Lol

Sherry L.jo‘f)unemann




