
I 
leading role in HBC fin 

orchestrated by CC andor HBC. Consequently, even though Lehman was the lead underwxiter 

on the SBS IPO, Lehm 

the IPO. As a result, dyhng This crucial pre/post-IPO period, SBS was left with only one radio 

broadcasting analyst to Lover its stock. 

cings. On informarion and belief, Wallace’s departure was a“ 

provided no coverage of SBS by a radio analyst for many months after + 
Even after Lehman hlred William Meyers in June 2000 as a radio 

analyst and he began co enng SBS, CC and HBC conrinued 10 ammpr to eliminate that 

coverage. For examplei Jeffrey Hinson (Senior Vice President and Chief Financial Officer of 

HBC) called Meyers ani stared rhar he did not want Meyers covering SBS and threarened that 

HBC would not provid ei Meyers with normal analyst access to HEC if he continued to do so. 

The efforts of CC and HBC to limit equity analyst coverage of 

r 

i i .  
SBS have been successfh. A number of other Spanish-language radio and television companies 

have greater coverage $n SBS. On informarion and belief, the more limited coverage afforded 

SBS has resulred from essure placed on those analysts and the invesunent banks they worked 

for by CC and/or HBC, hich, inter alia, threatened that if such coverage were provided, CC 

and/or HBC wauld withhold business from the analysts’ employers. The limited coverage of 

SBS stock has had the effect (intended by CC and HBC) of depressing the price of SBS stock 

below the level that it otberwise would enjoy. To this dare, SBS is still only covered by the two 

analysts -- Meyers of L b a n  and Keith Fawcert of Menill-- who work for SBS’ lead 

underwrirers. The goal qf CC and HBC in preventing SBS from gening broader equity analyst 

coverage was IO adverseiy impact SBS’ stock price u, prevent SBS from being able to compere 
I 

more vigorously with C and HBC by making strategic station acquisirions and Io reduce the 

cost of an acquisition of/$BS by CC and HBC. 

4 
t 
I 

I 

f 
I b. 17 February 2001, HEC initiated discussions with SBS that culminated in 

HBC’s April 4,2001 of& IO acquire the srock of SBS at aprice that was less than the break-up 

value of SBS. Those di cussions and rhar offer were subject to a confidentiality agreement 9 
I 
1 ,  
I 
I 
I 
I 
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benveen SBS and HBC 

SBS' insrirurional inves\ors. SBS rumed down HBC's offer in early May 2001. 

investors IO sell their SAS srock in a funher arrempr to depress rhe price of SBS stock to make it 

more difficulr for SBS 14 compete wirh HBC and to reduce the price rhar CC and HBC would 

hich, on information and belief, HBC breached in discussions wirh r 
c. h e r  the HBC offer was rejected by SBS, HBC also sought to ger 

have io offer IO acquire BS. During May and June 2001 - immediarely after rhe HBC offer had 

been declined by SBS - rpose wrongful acrions led to the exrraordinanly high mmover of rhe 

public float of SBS' sro 'k during that rwo-monrh period. Nor coincidenrally, during rhe same 

period, HBC's own sroc rose from $15.69 per share on April 3,2001 (the day before the 

confidential merger proiosal was presenred to SBS) IO $24.75 per share on May 31,2001, 

increasing 58% during I p same period when a massive amount of SBS stock was being dumped. 

On informarion and belikf, This unprecedenred activiry in both the SBS and HBC securines 

resulred from CC/HBC') wrongful and intentional manipulation of the market -- actions which 

constiNted a breach of e confidentiality agreement that governed the negotiations and 

consisted of untrue star 

furtherance of rhe conn uing goal of CC and HBC -acquiring SBS -as demonstrated by the 

May 3 1,2001 letter of ichenor TO Alarcon, in which Tichenor reiterated HBC's continuing 

desire to acquire SBS o the r e m s  previously discussed. This issue was reintroduced in a March 

6,2002 leaer from Tich I n  or to Alarcon. 

1 
I 

9 r 
i 

enrs concerning SBS' furure prospects. Those actions were taken in 

Unnl it sold a significant pomon (over 90%) of its SBS holdings of 

1 
over 3 million shares in 

the second largest insti 'rional SES shareholder. According IO Meyers of Lehman, Tichenor and 

Hinson ofHBC had visipd a number of instirutional investors in the Bosron area (including 

Purnarn) and disparagedlSBS to Pumam and orherwise induced Pumam TO sell most of its SBS 

holdings. Pumam is no the largest HBC insrirurional holder (wirh over 7 million shares, or 

e second quaner of 2001, Putnarn Investmen1 Management, Inc. was '-1 
7 

a, 
abour 9% of rhe public1 mded Class A common shares). 

9 



I 

! 
Until it sold all of its SBS holdings in rhe second and rhird qumers 

lii 

1 
1 

of 2001, Janus Capital QOIQ. held nearly 2 million shares and was the founh largest instimrional 

SBS shareholder. On i formarion and belief, rhose sales also resulred from disparaging remarks 

concerning SBS or orhe inducemenrs made io Janus by CC and/or HBC. Janus is now the 

fourth largest insrirurio&l investor in HBC (with Over 4 million shares, or abour 5% of the 

publicly uaded Class A I common shares). 

Orher large insrirutional holders of SBS srock (e.g., Capiral 

Guardian Trusr Comp , High Rock Capiral Managemenr, Crabhe Huson Group, Inc., Awad 

Asser Managemenr, Sre n Roe & F'amham, and Brinson Parmers, Inc.) also sold mosr or all of 

their SBS holdings in 1l-g second and/or rhird quaners of 2001. On informarion and belief, hose 

sales also resulted from bisparagmg remarks concerning SBS or orhes inducemenrs made IO 

those insritutional hold& by CC and/or HBC. 
I 

iw. 
I 

4 
i 
I 

On information and belief, disparaging remarks made IO 

insrirurional holders by ichenor and Hinson of HBC included false and misleading staremenu 

abour SBS' financial eo dition and commercial success. Those HBC officers also told SBS' 

insrirurional investors $1 SBS had rumed down HBC's merger proposal, That HBC intended to 

ourspend and undercut 98s in order to "take ir out of rhr picture", and That HBC would be as 

aggressive as it could bd - borh over and under the table - and do wharever it took IO eliminate 

SBS as a cornpetiror. H C's strategic mandale was expressed clearly and forcellly u) rhe SBS 

institutional invzsrors: incr the acquisition of SBS was not possible, HBC was going to desrroy 

SBS. 

T 
f 
I 

i 

i3 
i 
i v, The goal of CC and HBC was io induce insrimrional investors to 

sell rheir holdings of SqS srock. The sales of SBS srock by instmmtional investors has had rhe 
I 

effect of depressing rhe rice at which SBS stock would otherwise be valued in the markerplace. 

As a result of the succes ful campaign by CC and HBC to adversely impacr SBS' srock pnce, 

CC and HBC have achl*d their goals of preventing SBS from being able KO compere more 

vigorously with CC and HJ3C and of reducing [he cos  of an acquisirion of SBS by CC and HBC. 

1 
! 
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I 
i 

d. CC also bough1 10 injure SBS more recently by requiring HBC ro mrer into a 
I 

transaction in which HqC would be acquired by Univision, rather than permitting SBS io 

continue its settlement $egotiations and, porenrially, to merge wirh HBC. Although on April 18, 

2002, CC’s Lowry Ma s assured SBS’ Alarcon rhat SBS’ proposal to HBC would be given due 

considerarion consisten with the besr inreresrs of HBC’s shareholders, it later became clear rhar 

Mays was only refenin to rhe besr inreresrs of one HBC shareholder - CC. The W I ~ R ~ I I  rimeline 

for further scrrlemenr negoriarions with SBS that could lead io SBS’ merger wirh HBC, senr by 

HBC’s Tichenor to SB ’ Alarcon on May 3 1,2002, was not honored as a result of CC’s entering 

into a voting agreemenr with Univision in direct violation of CC’s obligations to orher HBC 

shareholders and CC’s taternents to SBS. CC conspired to prevent rhe potential merger of HBC 

with SBS in order to av id the creation of a significant large market competitor that was 

independent of CC’s co mol, despire the significanr value creation HBC shareholders would 

have realized from the vmbinanon with SBS. 

CC and BC have also anernpied wrongfully to keep SBS from acquiring radio 

srarions or IO engage in! 1 idding wars solely for rhe purpose of making it more expensive for SBS 

ro acquire those srariond. Among the wronghl acts in which CC and HBC have engaged are the 

4 
1 
f 
I 
P 
P- 

23. 

I 

following: ! 
I 

I 

operate a radio srarion ( SCA-FM) owned by Golden West Broadcasters (the broadcasting arm 

of Gene A u q )  and to *quire the station after his death (which would reduce rhe seller’s taxes), 

Lowry Mays of CC (ac4ng on behalf of HBC) wrongfully misappropriated that business 

opporcuniry from SBS i rhe middle of its negotiations wirh Golden Wesr. CC acquired the 

option on KSCA-FM ( hich SBS had painstalangly crafted, during months of negotiarions) on 

December 23, 1996, an then assigned rhar oprion to HBC as parr of the February 1997 Heftrl- 

Tichenor Media mergedrhat created HBC. KSCA-FM is now HBC’s highesr rated station in Los 

a. Ip 1996, after SBS developed and pursued an innovative proposal to 

ir 

/ 
9 

Angeles. SBS had to +it several years (unril November 2000) 10 acquire another starion of 
I 
1 
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I 
equal coverage in the L s Angeles area, but ar a substantially increased price of nearly $150 

million more than the (jolden Wesr station. 

b. I March 1997, SBS acquired two radio starions (WXDJ-FM and WRMA- 

FM) tbar were for sale 1 Mlaml. SBS had reached an agreement with the seller on the B 
urnsaction and then Lo ry Mays of CC (acring on behalf of HBC) anempred to ger rhe seller IO 

sell the stations instead 

Mays’ inrerference. On bnformarion and bellef the purpose of Mays’ acriviry was eirher to drive 

up the pnce paid by SBb or to have HBC misappropriate from SES the oppormniry to acquire 

rhe starions. The only ’ ay SBS was able to secure the rransaction was to offer a multimillion 

dollar contract to the seller of the two staeons to serve as Chief Operating Officer of SBS. 

HBC. SBS had 10 pay a higher price for those stations because of 

Y 

t 

i” 

I 
c. 1 November 2000, SBS entered into an asser purchase agreement with the 

International Church ofithe Foursquare Gospel (founded by Airnee Semple McPherson) in Los 

Ange l s  That rransacti n provided SBS with The radio coverage in rhe Los Angeles area that it 

had losr to HBC in rhe @olden Wesr rransacnon. (The Golden West and FourSquare stations are 

both ”high-power” FM bfations that have broad geographic coverage and rarely become available 

for sale.) Prior to that si-qnsacuon, when Himon of HBC learned that SBS was bidding for the 

I 

I 

sration (KFSG-FM, nod KXOL-FM), HBC made a higher offer to Foursquare and engaged in a 

bidding war wirh SBS. fiimon also contacted FourSquare’s broker in the deal (Randy George of 
1 

Sterling Associates), re informarion concerning rhe negoriarions rhar Hinson knew was 

would be there if SBS defaulted on the deal. Even rhough confidential and stared 

George advised Hinson kpar he could nor provide the confidennal informarion requested, Hinson 

nevenheless continued o request rhar informarion from George. Hinson also contacted George 

even afier SBS had si d its agreement with FourSquare, including during the period in whlch 

CC and HBC were ane pting to acquire SBS. SBS was able ro end that bidding war only by 

offering $1 million oved any competitive bid, which enabled rhe FourSquare’s Board of Directon 

4 
T 

ro satisfy 11s fiduciary 

dnven up as a resulr 

ro sell U) rhe highest bidder. The price for That station was 

On informarion and belief, The purpose of HBC’s 

12 
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activity was ro drive uplrhe price paid by SBS rather rhan to have HBC acquire the srarion. CC 

andor HBC have conti4ued their aggressive arremprs to tortiously inrerfere with rhe pending 

rransacrion for KXOL-AM. Since August 2000, HBC has engaged in an unceasing campaign u) 

disrupt the KXOL-FM lban sacrion, wirh rhe specific goal of roniously inrerfrring with existing 

agreements beween S S and Foursquare. This interference has consisred of conrinuing HBC 

conracrs wirh FourSqu i e’s broker Randy George, as well as wirh Foursquare itself, in order IO 

I 

propose an alternative 

has already invesred 

C rransacrion and rhus misappropriare SBS’ oppormniry, in which SBS 

In lare January 2002, HBC made a proposal to Foursquare, 

offering rhe use of an HPC sranon in Los Angeles, as a M e r  enricement for Foursquare’s 

a W e r  attempt to create other obstacles for SBS IO 

finance rhe 

d. e Los Angeks market is imponant 10 HBC (representing abour 35% of 

Los Angeles market by the acquisition of rhe FourSquare 

srarion has resulted in vigorous comperirion bemeen SBS and HBC in that marker, wirh SBS 

gradually gaining mark I share. Tichenor Contacted Alarcon on the eve of the debut of SBS’ 

KXOL-FM and proposdd “a merger of equals.’’ On February 7,2001, as parr of hose 

discussions, Tichenor s{id IO Alarcon, “This war must end.” “bar comment quickly led to the 

unsuccessfirl effon m a 4  by CC and HBC to acquire SBS, described earlier in Paragraph 20.b. 

On infomarion and bel ef, CC and/or HBC obtained confidenrial information concerning SBS in 

connection wirh the Fo rSquare negoriarions and orher SBS proprietary information from Julio 

Rumbaur (a media brok r ) ,  who was seeking employment at SBS from Alarcon while 

sirnulraneously negoria ‘ng employment wirh Tichenor of HBC. Throughout the years, Rumbaur 

has served as a represe 1 @rive of CC and HBC and as a liaison to Randall Mays in other anemprs 

by CC and HBC to acq ire SBS. During these discussions, Rumbdut was in eequent email and 

telephone conract wirh Panda11 Mays of CC and insisred to Ahrcon rhar Randall Mays of CC, 

not Tichenor of HBC, 4as  h e  person who would make rhe critical decisions on a potential 

merger berween HJ3C f SBS. 

4 
! 

1 e 

i 
I 
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24. CC and bBC have also anempted to injure SBS by inducing employees under 

conuacr to SBS IO breath their contracts and work for HBC. 
l 

a. I June 2000, rhe three morning drive show hosts of SBS’ starion W D J -  

FM in Miami, who had,each signed three-year contracts (with one-year non-compere clauses) in 
P I 

i 
early 2000, quit worked for HBC’s internet subsidiary for one year in order TO 

circumvent the 

employment), and then  TI June 2001 became on-air hosts of HBC’s morning dnve show on 

of their contracts (which only limited their radio 

WRTO-FM in Miami. 1 
I July 2000, a popular SBS New York morning show host informed SBS’ 

Alarcon that he had be offered a $1 million contract by HBC COO David Lykes as an 

enticement to breach rh/: remaining four years on his SBS conuacr. Alarcon was forced to offer 

the hosr an additional $\70,000 per year (to $700,000 per year) and exrend rhe life of hs contract 

for an additional year. I 
I the Summer of 2001, Bill Tanner (the Executive Vice President of 

Programming of SBS) as approached by HBC’s Chief Operating Officer Gary Stone, who med 

to entice Tanner (and I ough Tanner, Luis Alberrini, General Manager of SBS’ LOS Angeles 

stations) IO leave SBS. IAlbenini later left SBS and, upon informarion and belief, has received 

funding ftom Tichenor io form a radio markering firm. 

b. 1 
C. 1 

25. CC effe -vely controls HBC because CC has veto power over critical HBC 

activities, as demonsrra ed by the merger transaction with Univision announced on June 12, 

2002. According IO thdHBC March 3,1997 Certificate oflncorporation, CC has veto power on 

any plan or proposal by/HBC TO: 

a. 

4. 
i 
I 

I 
s 11 or uansfer all or substanrially all of its asseis or mwge with another F 

the surviving entity; I , 
entity where HBC’s pr{-merger shareholders would not own at least 5oY0 of the capital srock of 

b. i$sue any shares of preferred srock; 
I 
I 
I 
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I 
I 

‘mend HBC’s cerrificate of incorporarion ro adversely affect the 

d. declare or pay any non-cash dividends or any non-cash disuiburion; and 

e. &end rhe arricles of incorporation concerning HBC’s capital stock. 

In order io  increase the number of s[ations that CC could conrrol beyond rhe legal 

limit permined by the CC, CC misrepresented to the FCC that: (a) CC did nor connol HBC; (b) 

CC’s 26% stock 

determining the 

1 C. 

shareholder rights of Ce’s class of srock; 

26. 

4 
interest in HBC is passive; and (c) CC would have no say in 

of the HBC Board of Direcroa. CC has circumvented those 

representations to the FFC, thereby negating the regulatory review that permined CC’s 

ownership of irs HBC ibterest. For example, HBC’s five-man Board of Directors still has at least 

two “independent” rnedbers who were appointed by CC to the original HBC Board. Those same 

two “independent” dirdfors have formed the special cornminee that passed on rhe fairness of the 

Tichenor Media - Hefl4 merger, and one of rhose “independenr” direcrors received fees and 

compensation from CC!for banking services rendered tn CC in connecrion with its original 

render offer to Hefrel. 

anti-competitive schem to transfer ownership of radio stations in Denver, Phoenix and .4ustin to 

HBC as “divestirures” quired by the FCC in order for CC to close on its acquisition of AMFM 

on August 30,2000. Hbwever, ba t  plan was thwarted when the US. Depamnent of Jusrice 

derermined rhar CC an HBC were sufficiently related entiries rhat CC could not sell the stations 

to HBC, thereby forcin CC ro find orher buyers. The previously described activities of Lowry 

Mays and Randall May1 of CC, acring on behalf of HBC, demonsnate that CC acts for and 

connols HBC. The mo I recent exercise of control by CC over HBC involved CC’s requiring 

HBC to discontinue its begotiations with SBS so rhat HBC could be acquired by Univision 

! 

I 

I 

(3’s and HBC’s blaram disregard of federal law was reflected in CC’s 4 
1 + 

di I 

i 
i 

insread. Orher occasio s on which CC has exercised connol over HBC include the negotiations 

of the purchase of El D ‘rado Broadcasting in Texas, the purchase of WNWK-FM in Newark, the 

negotiation of national .cpresentation agreements for HBC stations (including the inducement of 

Karz Hispanic Media TO. renninate its conrracr with SBS), discussions with SBS concerning 

I ! 

1 I 

1s 



whether SBS would be llowed to bid on stations that CC was required to spin off in order to 

acquire AMFM, the mo cmenr of CC personnel (including General Managers) to HBC stations 

and the ongoing discus ions between CC and Univision (the largest Spanish-language Television 

broadcaster in rhe Unire Srares), which resulted in rhe merger agreement of Univision and HBC 

announced on June 12, 2‘ 002. 
t 
I 

~ 

27. On or ab ~i May 16,2002, in rrraliation for SBS’ earlier decision to cease its P 
network affiliation wirh1CC on srarion UTI-FM (formerly KXJO-FM) in rhe San Francisco Bay 

Area (which had former y simulcast CC’s srarion KSJO-FM in San Jose) and launch an English- 

language format that co peted with CC’s station KYLD-FM, representatives of CC defaced and 

desrroyed propeny ai TI-FMs srudios and offices in Oakland by spray-painring rhe walls 

with obscene and porno phic messages and leaving behind KYLD-FM flyers and bumper 

stickers, as well as a sar astic letter (signed by the staff of KYLD-FM) “welcoming” KPTI-FM 

to the Bay Area. 

I 
? 
7 r I 28. CC lever ges its market power in radio and orher areas of commerce 10 benefit 

CC and HBC in all rhos areas of commerce. CC descnbes irself as “a global leader in the our- 

of-home advenising ind SITY-’ including ”radio and television srations, outdoor displays and 
1 

enrenainmenr venues. ~ .,” 1 CC has acknowledged rhar “[b]y seizing the nawrural relationship 
I 

beween radio and live ehrents, Clear Channel Enrenainmenr leverages rhe marketing and 

promotional srrength of lear Channel’s Radio and Ourdoor advenising plarforms. ...” CC’s 

web site rmmpets recen addirions IO its already entrenched marker power: “Clear Channel made 

radio history in the year’2000, collecting strategic acquisitions and completing mergers designed 

to provide the company ilh a unique, unduplicated collection of assers that cannor be 

reproduced at any price. CC’s web sire poinrs to the AMFM merger and CC’S acquisition of 

SFX as imponant pans f CC’s addirional growth in markrt power and ominously forecasts that 

CC will continue to mis E se 11s market power: “The opponuniries for synergies among all rhese 

I 1 
Clear Channel divisionsjare explosive. . . and are in the very early innings.” CC, by its 

inrerlaczd conrrol of v e e  promorers, radio starions and billboards, has attempted [O preclude or 
! 



has succeeded in preclu&ng its competitors from competing on a level playing field with CC and 

11s reldted entities Tho q actions by CC led IO Senator Feingold’s innoducdon of rhe 

Tompention in Radio d Concert lndusmes Act” on June 27,2002. i. 
a. F@ example, CC’s August 1,2000, $4.4 billion acquisition of SFX, one of 

rhe largesr outdoor venuk companies (for concens and outdoor events), particularly in top 10 

Spanish-language markqrs, has been used to freeze out other promoters and radio sutions from 

those concert venues as result of the SFX acquisirion. (SFX - now known as Clear Channel 

Entertainment - produc r d over 25,000 shows and events in 2000, describes itself as ‘the world’s 

leading promoter and m kerer of live enrenainmenr, . . . wirh m unparalleled network of over 

135 event venues” and oats  thdr ”only one company has rhe resources to do so much for so 

many.”) 

i. 
1 

other example involves Clear Channel Enrenainmenr’s aaemprs to 
b. 4 

I 

T -  

force irs 50%-owned Hi panic enrenainment subsidiary IO abandon SBS and only advertise an  

HBC. In early January 002, Ivan Fernandez of Cardenas-Femandez Associates (the Hispanic 

market entertainment pr, 1 moter that is 50% owned by CC Entenainmenr) met wirh Rodney 

Eckerman of CC Enrerr inment in Los ringeles to discuss business oppormniries for 2002. 

During the meeting, Ec  man recommended thar Cardenas-Fernandez advertise irs concens and 

events on HBC’s radio ations. Eckerman telephoned Tichenor and direcred Fernandez to meet 

with Tichenor to discus HBC’s paniciparion in Cardenas-Femandez’s 2002 business. 

Subsequently, on Janu 

Dallas as directed by Ecberman. During that meeting, Tichenor suggesred the hiring of a liaison 

IO bemr coordinare busi ess between HBC and Cardenas-Femandez. Femandez agreed that he 

would make every a m  p~ to work with HBC. However, Cardenas-Fernandez has continued to 

artempr TO place its adv 

advertising on SBS srari ns). As a result, Cardenas-Femandez has received pressure from CC 

Enrertainment and HBClro discontinue advertising on SBS srarions. HBC’s Miami General 

Manager (Claudia Puig)(has called CC Enrzmiainmsnt to complain when a Cardenas-Femandez 

t 

b 

1 
25,2002, Femandez mer with Tichenor at rhe HBC headquarters in “sy 

.4 
sing to optimize its results (and thus has continued IO place some of its 

I 
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I 
I 

event is advertised on ' SBS starion IO anempr IO get CC Enrenainrnenr to force Cardmas- 

Fernandez to switch its dvertising from SBS stations IO HBC siations. If, as appears likely, 

Cardenas-Femandez wi 1 ultimately be forced by CC Enrenainmenr to cease advenising on SBS 

stations and adverrise inbread on HBC stations, SBS will suffer economic harm. cardenas- 

Fernandez' roral adveni m g  on SBS saxions totaled approximately $1.6 million in 2001. CC's 

aaempt ro direct irs ent ainrnenr division IO urilize HBC as its sole advenising vehicle (thereby 

causing economic harmbr, SBS) is another example of CC's using its market power (in collusion 

with HBC) IO harm SB , to steal away SBS' long-time clienr and to force that client IO spend its 

1 
7 . .  

t 
4 
4 

advemsing budges on 

ownership of over 770,000 ourdoor adverrising displays 

advanrage over SBS in adverrising irs radio sranons. has provided 

d. has recognized that its marker power has exceeded its maximum legal 

ownership (under FCC eylanons) ofradio stations and has "parked" stations that CC owned 

with otha companies i 1 order to circumvenr FCC limirarions on ownership of the number of 7 
stations that one comp y could own in a local marker. (CC's parking of starions practices 

recently led Congressmh Howard Berman IO write h e  Department of Justice and the FCC 

concerning CC's predatfry practices and u) seek House Judiciary Comrninee hearings on that 

subject.) Additionally, bn luly 10,2002, the FCC announced that ir would conduct hearings on 

various pending CC rad o acquisirions due IO competitive concerns. 

.p 
I 

I 
FIRST CAUSE OF ACTION 
(Sherman Act, 15 U.S.C. $2) 

Plaintiff epeats and realleges rhe allegarions of Paragraphs 1 through 28. 

As a res 11 of rhe foregoing activities by Defendants, Plainriff has been injured in 

29. 

30. I 
1. its business and prope in violarion of Section 2 of rhe Sherman Acr, 15 U.S.C. 42, by v h e  of 

the anempred monopoli anon by Defendants of rhe top 10 markers for Spanish-language radio in 

the United States. Defebdanls' predatory and anricompetinve conducr has been underraken as 

1s 



pan of their specific an{mpt to monopolize those markers and there is a dangerous probabiliry 

rhar Defendaurs will su in those efforts. 

I 
I SECOND CAUSE OF ACTION 
I (Sherman Act, 15 U.S.C. $1) 

Plaintiff iepears and realleges the allegations of Paragraphs 1 through 28. 

As a res Ir of the foregoing activities by Defendants, which have conspired with 

31. 

32. 

each other in resuaint o trade and otherwise engaged in unfair competition wirh Plainriff, 

Plaintiff has been injuref in its business and propeny in violation of Section 1 of the Sherman 

Act, 15 U.S.C. 51. 

1 
I 
i 
I 

I 

THIRD CAUSE OF ACTION i (Florida h t i m s t  Act, F.s.A. $542, er req.) 

33. 

34. 

Plaintiff epeats and realleges the allegations of Paragraphs 1 through 28. 

As a res r of the foregoing activities by Defendants, Plainriff has been injured in 

in violation of the Florida Antitrust Act, F.S.A. $542, er seq., by virtue 

i 
ui 
7 

? ’ -  ’ 

+ 
its business and prope 

of the arrernpted monop luation by Defendants of the rop 10 markets for Spanish-language radio 

in the United Srates. D{fendanrs’ predatory and anticompetitive conducr has bren undertaken as 

pan oftheir specific an&pr to monopolize those markets and there is a dangerous probability 

that Defendants will su eed in rhose effom. 

FOURTH CAUSE OF ACTLON 
(Florida Anrimst Act, F.S.A. 5542, el wq.) 

I 
1 
I 

35. 

36. 

Plaintiff jepeats and realleges the allegations of Paragraphs 1 rhrough 28 

As a res& of the foregoing activities by Defendants, which have conspired wirh 

each other in restraint oaaade and otherwise engaged in unfair competirion wirh Phimiff, 

Plaintiff has been injured in its business and propeny in violation of rhe Flonda Anlinust Acr, 

F.S.A. 5542, el seq. 

I .  

I 
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I 
I FIFTH CAUSE OF ACTION 

(California pnfair Competirion Act, Cal. Bus. & Prof. Code Sec. 17200, er seq.) 

37. 

38. 

Plainriff icpears and realleges the allegations of Paragraphs 1 Through 28. 

As ;1 res$ of the foregoing acrivities by Defendants, whlch have conspired wirh 1 

each other in restraint o wade and otherwise engaged in unfair cornpairion wirh Plainriff, 

Plaintiff has been injur in its business and property in violation of the California Unfair 

Competirion Act, Cal. us. & Prof. Code Sec. 17200, er req. 

I 

i 

h SIXTH CAUSE OF ACTION 
( arrwrighr Acr, Cal. Bus. & Prof. Code Sec 16720 er sey.) 

7. 
J 

I 

been injured in irs busin 1 ss and property. 

39. 

40. 

Plainriff Cpeats and realleges the allegations of Paragraphs 1 through 28. 

As d i m  sed above, Defendants, acting in concert and with the purpose and intent 

of destroying competiti n, have undertaken a course of predatory and anticompetitive conduct as 

pan of rheir specific an@pt to monopolize the top 10 markers for Spanish-language radio in the 

Unired Srares and rhere s a dangerous probabiliry that Defendants will succeed in those effons. 

By virme of Defendanrs concerted efforts Plaintiff has been injured in its business and property 

in violation of the C *ght Act, Cal. Bus. & Prof. Code $16720, Pr rey. 

i 

I 
, SEVENTH CAUSE OF ACTION I 

(Tonious Interference) i 
41. 

42. 

Plaintiff &pears and realleges the allegations of Paragraphs 1 through 28. 

As discujsed more fully above, Defendants knowingly, intennonally and withour 
I 

justification inrerfered irh the business relationships of Plaintiff and as a result Plainriff has 

I 
EIGHTH CAUSE OF ACTION 

(Defamation) 
I 
I 
I 

43. 

44. 

Plainriff epeats and realleges rhe allegations of Paragraphs 1 through 28. 

As more firlly discussed above Defendanrs knowingly or a1 the very least 
I 

negligently, made false taremenrs abour Plainriff in order to induce third parties to take actions i ! 
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I rhar would cause damage to Plaintiff, and Plaintiff has been iiured in its business and propem 

as a result of Defendanr ' defamarion. 

I NINTH CAUSE OF ACTION 
I (Injurious Falsehood) 

Plainriff fepears and realleges rhe allegations of Paragraphs 1 through 28. 

Defend rs made false statements to rhird persons, knowing the statements to be 

1 
~ 

1 
45. 

46. 

false, or ar the very leas 1, in reckless disregard of their mnh or falsity. Defendants made the false 

srarements with the inq! of harming the business and property of Plaintiff, and Plaintiff was in I 

facr injured in its s and property thereby. 

TENTH CAUSE OF ACTION 
(Trade Libel) 

Plaintiff spears and realleges the allegations of Paragraphs 1 rhrough 28. 

Defend TS published false srarements IO third persons, knowing the sratements ro 

47. 

48. 4 
I 

be false, or at the very Iqasr in reckless disregard of their uurh or falsity. Defendants made rhe 

false statements with th inreat of inducing others nor IO deal wirh Plaintiff and harming the 

business and propeny o Plainriff, and Plaintiff was in facr injured in its business and property 

rhereby and suffered spdcial damages thereby. ' ELEVENTH CAUSE OF ACTION 
I I (Breach of Coniidenriality) 

49. 

50. 

Plainriff iepears and realleges the allegarions of Paragraphs 1 rhrough 28. 

Under th confidenrialiry agreement beween Plaintiff and Defendant HBC, 

Defendanr HBC owed P ainriffs a dury of confidenrialiry. As more filly discussed above, 

Defendanr HBC breach 'd rhar dury in that Defendant HBC wrongfully communicated 

information it acquired pursuant IO ihai agreement ro rhird parties. Defendant HBC's breach of 

confidenrialiry resulred i/n injury and damage TO Plainriffi 

t 
I .  
7 
I 

I 

2 1  



I 

I 
I 
1 

JURY DEMAND i 
5 1. Pursuant 10 F.R.Civ.Pr. 38, Plaintiff demands mal by jury of all mues so mable. 

I 

WHEREFORE, laintiff demands that judgment be taken against Defendants in the 

amounI of its damages t be determined at uial, that Plaintiff also be awarded acnml damages in 

excess of $500 million [ Q be trebled, togerher wirh its attorney’s fees and orher costs of this 

acrion, ro the extent rho+ remedies are authonzed by the starures or common law on which 

Plaintiffs causes of actibe are based), that Defendants be enjoined from undertaking any furrher 

actions in connection wi b their violation of law as set fonh above, and that Plaintiff be awarded 

such ocher and funher r a ief as to the Court deems jusr and proper. 

E 
I 

Dated: Hollywo d, Florida, July 31,2002. 

I BOIES, SCHILLER & FLEXNER LLP 
2435 Hollywood Boulevard 

i Hollywood, Florida 33020 
(954) 929-1 190 relephone 
(954) 929-1 185 facsimile 

9 

i 

I 

srnccawley@hsfllp.com 
Florida Bar No. 129305 

David Boies 
dboies@bsfllp.com 
Roben J. Dwyer 
rdwyer@bsfllp.com 
BOIES, SCHILLER & FLEXNER LLP 
80 Business Park Drive (Suite 110) 
~rmonk,  New York 10504 
(914) 273-9800 telephone 
(914) 273-9810 facsimile 

Auorneyr for Plainrig 
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I CERTIFICATE OF SERVfCE 
! 
I 

I HEREBY CE TIFY rhar on rhis 31" day of July, 2002, I served a copy of rhe Amended R; 
Complaint by Federal E press to Srephen D. Susman, Esq., Susman Godfrey L.L.P., 1000 

Louisiana SueeL Suire / 100, Houston, TX 77002-5096; and b i n  G. Terrell, Esq., Baker Borcs 

LLP, One Shell Plaza, 910 Louisiana Srreer, Houston, TX 770024995. 
I 

Q U - 4  
'Si6d S. McCawlev 

s&cawley@bsillp:corn 
Florida BarNo. 129305 

David Boies 
dboies@bsfllp.com 
Roben J. Dwyer 
rdwyer@bsfllp.com 
BOIES, SCHILLER & FLEXNEB LLP 
80 Business Park Drive (Suite 110) 
Armonk, New York 10504 
(914) 273-9800 telephone 
(914) 273-9810 facsimile 

Ariorneys for Ploinnfl 
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EXHIBIT 8 



Dec-5-01 ii:25AM; P B g e  212 
Sent  By: ADR Services; 310 201 0177; 

'I365/tBBl 14:W WIL'" REIN & FIELDING + 310 ai 6816 N3.458  W d  - 

I, N 4  A. MPrphy, hcrsby d&NC unda p d l y  of pcrjw that the following i 6  ~ZUF aod 

FoITw: 

I U U  Clear chaansl communicstiom, Inc. 

Personnel undpr my direction p r e p d  rppmximately 283 Broadcut Station Annual 

&Dplmwt (FCC PO= 395.B) b t  w0r0 M with the FsderPl cOmmuaicpfions 

C o w o n  C'FCC') on Novaabn 16,2000. wvwingmon than 900 brosdcut stations that 

C l w  Channel directly or indirtcty owed u of the cad of Scptsmbcl: 2000. I UaderrtDad thpt a 

paition haa bcen filed with the PCC rsirtng qu&r about oa(ain of them rsports. 

Doted: /a-Y-6 / 



CERTIFICATE OF SERVICE 

I, Sherry L. Schunemann, do hereby certify that a copy of the foregoing 

“Consolidated Reply to Oppositions” was mailed by First Class U S .  Mail, postage 

prepaid or hand delivered, this 25th day of September, 2002, to the following: 

Lawrence N. Cohen, Esquire 
Cohn & Marks 
1920 N Street, N.W., #300 
Washington, D.C. 20036-1622 

Counsel for The Shareholders of 
Hispanic Broadcasting COT. 

Lauren Lynch Flick, Esquire 
Shaw Pittman, LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 

Counsel for Univision Communications, Inc 

US.  Department of Justice 
Antitrust Division 
Litigation I1 Section 
1401 H Street, N.W., Suite 3000 
Washington, D.C. 20530 
Attention: John Filippini, Esquire 

David Brown 
Federal Communications Commission 
Media Bureau 
445 12‘h Street, S.W., Room 2-A730 
Washington, D.C. 20554 
(Via: Hand Delivery) 

Harry F. Cole, Esquire 
Fletcher, Heald & Hildreth, P.L.C. 
1 I” Floor 
1300 North 17” Street 
Arlington, VA 22209-3801 

Counsel for Elgin FM Limited Partnership 

Sherry L. sghunemann 
1 


