Fletcher, Heald & Hildreth, P.L.C.
1300 North 17" Street 11" floor
Arlington VA 22209
703-812-0400 (voice)
703-812-0486 (fax)

MITCHELL LAZARUS
703-812-0440
LAZARUS@FHHLAW.COM

October 15, 2001

Ms. Magalie Salas, Secretary

Federal Communications Commission
445 12th Street SW

Washington DC 20554

Re: ET Docket No. 98-153, Revision of Part 15 of the Commission's Rules
Regarding Ultra-Wideband Transmission Systems
EXx parte Communication
Dear Ms. Salas:

On behalf of XtremeSpectrum, Inc., I am electronically filing the attached copy of a letter
from Paul Wolfowitz, Deputy Secretary of Defense, to Secretary of Commerce Donald L. Evans,
dated Sept. 25, 2001.

The quality of this copy is the best we have available.

If there are any questions about this filing, please call me at the number above.

Respectfully submitted,

Mitchell Lazarus
Counsel for XtremeSpectrum, Inc.
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DoD pas & aumber of usas for this promising wehaotogy that, ader cortaia
Hawever, we also have deep conocra (hat, ualess proparty controlled, proliferation
of UWH devices intended to be mass-macketed to the public could cause harmfiul
intexferenoe 10 the Global Positioning Bywictn and to other critical natioasl secaxity
mnd safoty-of-life systeras. Wo are especially concamed sbout aggrogaic
inverferencs to DoD) rystems and otier GPS usery repalting from & proliferstion of
UWB devices. We fhercfore sk the Nations] Telccommunications and
Information Administration (NTIA) % conduct a thoroagh aasessment of the
sggregats interfirence effets of any propscd UWB emission imits, including
iy potcatial high-data raté epplications which may exacerbatd the poteatial
izpact of these devices, pricr 10 thc ReXt ptep in the Administrative Procedure Act
(APA)YCommuaications Act of 1934, a2 amended, process.

We appreciate the detajled and thorough work that NTIA and others have
done to test and analyze dxta reganding UWB's potentisl fix interfering with ofher
systeme Teating bag shown that the rules proposed by tho FCC would pot provide
sdequste protection for GP'S and other critics] systems under sll circumstanees.
NTIA must wock closely and firealy with the FCC fo epsuce that appropisie
technical and regulstoty limitations are established and rigorouly enforeed.

I addition to the pragmatic aspects, we are also concemed abaut the policy
aspects of this precedeat-setting issue, 1t wppears to be imgractical to allow
oparatin of UWB deviees, lictased or not, without accepting UWB emiseions st
soeme frvel ia 8 lesst soeme of the “Part IS restricted benda.” Such emistions will
unavoidably raiss the “noise floor,” and thas will undoubtedly pasc subitantial
figk to 8 very low-power GPS signal asd likely to other critical systeans ia these

‘ G V15364

/01



bands. Therefore, UWB devices minist be regulsted o o way o protect military
and civil use of GPS and other eritical eystems, Fusttiermore, we oppaze ey
intrusion of non-licersed dovics narrow-band fimdamental crissions into Part 15
restricied bands that are 30 crifical 1o the sbality of the Departndst  camy out it
warfighting mission, as well &y 1o the ability of GPS tw suppoct 3 smbtitude of civil
worldwide uses. - There naint not be any reloxation of the prohibition ageinst .« -
iotentional narrow-band emissions from nea-ticensed devicos ia the Part 15
restricted bands to allow operation of UWB devices intended for sals to the public.
Any revision to thix policy and relsted regulstions mst continwe to peavide
protectioa for the critical servioes residing in these bands.

We know the history of relaxed policics and thos ace fearfiul thai any
relocation, however limited initinlly, would beoottic the proverbial camel’s nose.
- : : 5 .

devioes in Part 15 restricted bands o be an exception 1 Jong stadding niational

spectrum policy, snd we do not want such a relaxation to become #precedent for

Any revision to current regulations must continue w provide stroag protections for
the critical services residing In these bends — and there muxt be rigorous, workable
eaforcement mechanioms to ensurs thess protections.

We will continue to wark with NTTA on the proposed UWB emission
fevels end regulatory lEmitations before we make a final decisioa regarding thelr
adequacy for protecting DoD systems and the overall fntegrity of GPS services.

Additionally, we should follow the established IRAC procedurcsmnd
cosure that Do) is given sufficicat ime to review any pre-decisional documents
before they are released 1o the public. :

T ask that you personally revicw this {mportan! isso¢ and that the
' of Comunerce work with the Deparunent of Defense, ofher interested
Feden and with the FOC to ensure that s final decision is not made
without full consideration of its implications..
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