Before the
Federa Communications Commission
Washington, DC 20554

In the Matter of

Amendment of Part 2 of the Commission’s ET Docket No. 00-258
Rules to Allocate Spectrum Below 3 GHz for
Mobile and Fixed Servicesto Support the
Introduction of New Advanced Wireless
Services, Including Third Generation Wireless
Services
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To: The Commission

REPLY COMMENTSOF CINGULAR WIRELESSLLC

Cingular WirdessLLC (“Cingular”), by itsattorneys, hereby repliesto those comments submitted
in response to the Commission’s Notice of Proposed Rule Making in this docket.! The record
demongtratesthat if Third Generation (“3G”) systems are to become aredlity in the United States, a
minimum of 160 MHz of additiona unencumbered spectrum must be made available. Expeditiousaction
isequally important to preserve the leadership role of the United Statesin the globa wirdless marketplace.

The FCC faces some hard choices regarding the source of this 160 MHz spectrum allocation.
Consistent with the positions espoused by the United States at the 2000 World Radiocommunication
Conference (“WRC-2000"), the bulk of thisspectrum must come either from the Federal Government
bands or the Multipoint Distribution Service/Ingructiona Fixed Televison Service (“MDSITFS’) bands.

Cingular’ s preference from atechnical and harmonization perspectiveisto use the Federal Government

Notice of Proposed Rule Making, FCC 00-455 (rel. Jan. 5, 2001) (“NPRM"), summarized,
66 Fed. Reg. 7438 (Jan. 23, 2001).



bandsif they can be cleared and made available for 3G systemsas soonaspossible. Nevertheless, if the
yet to berel eased report of the Nationa Telecommunicationsand Information Administration (“NTIA”)
revea sthat sufficient spectrumin thegovernment bands cannot be quickly madeavailable and cleared of
incompatible uses, the Commission must find away to clear the MDS/ITFS bands and relocate the
incumbents to comparable spectrum.
DISCUSSION

Themajority of parties addressing theissue of how much spectrum is necessary to support 3G
systems agreeswith Cingular that at least 160 MHz of additiona spectrum isrequired.? That amount was
recognized at WRC-2000 as the minimum amount of spectrum that will berequired to satisfy demandin
the near term.® Asthe Association Group notes, thisamount isin addition to the spectrum dready used
for First Generation (*1G”) and Second Generation (“2G”) mobile services and the spectrum previousy

identified for 3G at the 1992 World Administrative Radiocommunication Conference (“WARC-92").* For

?See, e.9., Commentsof Canadian Wireless Telecommunications Association (“CWTA”) at 1;
Cellular Telecommunications & Internet Association, Telecommunications|ndustry Association, and
Personal CommunicationsIndustry Association (“ Association Group”) at 3; Cook Inlet Region Inc. (“ Cook
Inlet”) at 3; Motorola, Inc. (“Motorola’) at 7-8; Nortel Networks, Inc. (“Nortel”) at 3; Persona
Communications Industry Association (“PCIA”) at 7; Qwest Wireless, LLC (“Qwest”) at 4; Radio
Advisory Board of Canada (*RABC”) at 7-8; Telephone and Data Systems, Inc. (“TDS”) at 3 (arguing
for aminimum alocation of 180 MHz); see also Commentsof AT& T Wirdess Services, Inc. (“AT&T
Wirdess’) at 3-4; TelecommunicationsIndustry Association (“ TIA”) at 2-3; VerizonWirdess(*Verizon”)
at 4; cf. Association of America s Public TV Stations at 4-5.

%S NPRM at 14 (citing Resolution 223, “ Additiona Frequency Bands I dentified for IMT-2000,”
Provisiona Final Actsof the World Radiocommunication Conference (Istanbul, WRC-2000) (“WRC
Resolution 223”); Commentsof Motorolaat 8 (noting that “the  TU recommendation of 160 MHz appears
to be conservative when compared to more recent predictions’); PCIA at 7 (noting the need for “anew
allocation of at least 160 MHZz").

“See Association Group Comments at 3; Resolution 223, supra note 3.
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thisadditional spectrum to be sufficient, however, it must bein relatively large, contiguous blocks of
spectrum and fully cleared.> Prompt action is necessary to prevent the United States from falling further
behind Europe and Asia, parts of which have dready completed the licensing process and are expected
to deploy 3G systemsin aslittle asthreemonths.® Infact, asVerizon demonstrates, the total spectrum
currently dlocated for mobile servicesin the United Statesis agpproximately haf of what isalocated in some
of its European counterparts.’

Commentsquestioning the need for additiona spectrum for 3G systems® are contrary to the record®
and the express findings made at WRC-2000."° Moreover, as Cingular noted in its comments, an

Executive Memorandum dated October 2000 has already stated both the need and the urgency for the

*S¢, eg., Comments of Associaion Group at 4, CWTA at 5; Cingular at 8-11; Cook Inlet at 4-5;
PCIA at 8, TDS a 7-9. No matter what spectrum blocks are chosen for 3G in the United States,
spectrum clearing will be required.

®See, e.g., Comments of Association Group at 2, 3-4; CWTA at 1-2; Cingular at 6-8; Cook Inlet
at 5; Motorola at 8-10; PCIA at 8-9; Verizon at 6-7. For example, one Japanese carrier has just
announced that it is on scheduleto roll out the world’ sfirst 3G network on May 31, 2001. See“NTT
DoCoMo Stands Firm on 3G Rollout,” CTIA Daily News (Mar. 7, 2001); see also PCIA Comments at
0.

"See Verizon Comments at 6-7.

8Se, e.g.,AdHoc MDSAlliance(“AdHoc”) a 3; Nationa ITFSAssociation (“NIA”) at 17-21,
Network for Instructional TV, Inc. at 17-19; Wirel ess Communications Association I nternational, Inc.
(“WCA") at 5-6 n.14.

°See supra notes 2-3 and accompanying text.

19See Resolution 223, supra note 3; RABC Comments at 7-8 (providing an extract from the
Conference Preparatory Mesting Report to WRC-2000 that describes the methodol ogy used to establish
the additional spectrum required).



United Statesto select additional spectrumto satisfy 3G service needs.™ Therecord aso reveasthat while
existing all ocations may be used to begin theroll-out of 3G servicesinlimited circumstances, they are
insufficient to support the expected demand for thefull range of such servicesgiven theincreasing demand
for current-generation services.”? Although wirelesscarriersare also seeking to improvetheir spectral
efficiency through technological advances, these efforts cannot serve as a substitute for the massive
additional bandwidth needed.® Moreover, many carriers are limited by regulatory requirements such as
the need to continue offering anal og service— thus constraining migration to fully digital technologies.*
Findly, spectruminthe 700 MHz band cited by some commentersasapossible solution to 3G spectrum
needshasyet to be auctioned and isnot an option in the near-term. It iscurrently heavily encumbered by
existing broadcast operations which are not required to be cleared until the end of 2006 or, more likely,

beyond.”

“See U.S. Department of Commerce, National Telecommunications and Information
Administration (“NTIA”), “Federal Operations in the 1755-1850 MHz Band: The Potential for
Accommodating Third Generation Mobile Systems,” Interim Report at xi, 2 (rel. Nov. 15, 2000
(“Commercelnterim Report”) (citing Executive Memorandum, Advanced M obile Communications/Third
Generation Wireless Systems (rel. Oct. 13, 2000)).

2See Comments of Association Group at 4; AT& T Wirelessat 4; Cingular at 3-4 & n.9 (citing
comments); Cook Inlet at 2; RABC at 5; Verizon at 5-6.

3See Comments of Association Group at 4; Cook Inlet at 2;
¥See Cingular Comments at 3-4.

Se47U.S.C. §309())(14); CTIA Commentsat 10 n.24 (noting that because the 2006 deadline
isonly triggered if 85 percent of al televisonsare DTV compatible, thereis serious concern whether the
deadlinewill bemet). Moreover, the Administration just announced effortsto postpone the auction until
2004. See“Bush’s Spectrum Policy Catches Congress, FCC, Industry Off-Guard,” TR Daily (Mar. 1,
2001).



Giventheheavy useof currently alocated spectrum for 1G and 2G services,™ and the questionable
near-term availability and utility of currently allocated spectrum in the 700 MHz band, the bulk of the 160
MHz of required spectrum must come from either the Federal Government bands (1710-1755 MHz and
1755-1850 MHz) or the MDS/ITFS bands (2500-2690 MHZz), if 3G servicesareto becomearedity in
the United States.”” Cingular agreeswith commentersthat the use of the Federa Government bandswill
advance global aswell asregional harmonization efforts, asthese are the bands identified for 3G usein
Region 2.® Harmonization should not be pursued, however, at the expense of rapid spectrumidentification
and band clearing.® Becausethe main guardian of thesebands, NTIA, noted that its commentswill be
supplied in areport to be released March 30, 2001, it is premature to specul ate asto the viability of these
bandsfor 3G.* Nevertheless, despiteits preference for the Federal Government bands, Cingular agrees

with concernsthat the Commission’ s ability to responsibly alocate spectrum to 3G from these bands may

1*See supra note 12 and accompanying text; see also NPRM at 1 36.

VSee Cingular Commentsat 15; seealsoid. at 23 (noting that 3G systems can aso utilize spectrum
at 2110-2150 and 2160-2165 MHz, which could be paired with other spectrum or allocated as an
unpaired band that may be well-suited for Time Division Duplex (“*TDD”) systems).

8See Commentsof AT& T Wirelessat 11; CWTA at 2; Lucent Technologies, Inc. at 9; Nortel
at 6; TDS at 9-10; University of North Carolina at 8.

See Cingular Commentsat 11-12 If these bands are chosen, in order to be viable this spectrum
must be promptly cleared to the greatest extent possible. See, e.g., Comments of Verizon at 10-11.

2See NTIA Comments at 1-2. The Association Group’s proposa may alleviate a number of
concernsinthisband. Seegenerally Report of the Industry Association onthe ldentification of Spectrum
for 3G Services (“ Association Group Report”), appended to Comments of Association Group; see also
Commentsof Verizonat 10-11, 15-19. Cingular and other interested parties, however, will still need to
review the NTIA report whenitisissued in order to make informed comments about any 3G spectrum
allocation in these bands.



be adversdaly impacted by the dow pace of discussionswith government users of these frequencies™ and
the unlikely prospect that the spectrum will be cleared.

If it appearsthat sufficient contiguous blocks of spectrum cannot be prompitly cleared in Federd
Government bands based upon the NTIA report, then the bulk of the additiona spectrum must come from
the MDS/ITFSband.”? Because thisband remainsthe only large block of spectrum under consideration
over whichthe FCC actudly hascontrol, Cingular believesthat the Commission must begin totakeamore
seriouslook at the utilization of spectrumin thesebandsto satisfy 3G requirements. Cingular recognizes
that any reallocation of these bands presents complex issues, but does not believe that they are
insurmountable. Unfortunatdly, two weeksisan insufficient time frame within which to conduct athorough
engineering and economic analysisof theinformation provided by thosewho argueagaing redllocating this
spectrum.? Cingular agrees, however, that sharing between fixed MDS/ITFS users and mobile 3G
servicesis not an option;* thus, for this spectrum to be used for 3G purposes it must be cleared and

incumbentsrel ocated to comparablefacilities. Cingular expectsto addressthisissue morethoroughly upon

4See Universal Wirdless Communications Consortium (“ UWCC”) Comments at 5-6 (noting thet
discussionswith government users* have not yet produced enough information about possible sharing
and/or rel ocation scenariosthat would alow the band, or any portion of it, to be made availablefor 3G
services’).

2See, e.g., AT& T Wireless Comments at 3, 9.

#See, e.g., Commentsof AdHoc; NIA; Sprint Corporation (“ Sprint”); WCA; WorldCom, Inc.
(“WorldCom”).

#See, e.g, Association Group Report at 11; Comments of Sprint at 16-20; WCA at 26-29;
WorldCom at 21-22; Verizon at 19.



the Commission’ srelease of afind report onthe availability of spectruminthe MDS/ITFSbands® Inthe
find analysis, if 3G isto be provided on awide scalein the United States, the Commission must find away
to make use of theMDS/ITFS bandswork if the Federal Government bands are not made available—
there is no other option.
CONCLUSION

For the foregoing reasons, the Commission should expeditiously adopt 3G spectrum policies

consistent with the views expressed by Cingular herein and in itsinitial comments.
Respectfully submitted,

CINGULARWIRELESSLLC

By: /S J. R. Carbonell
J. R. Carbonell
Carol L. Tacker
5565 Glenridge Connector
Suite 1700
Atlanta, GA 30342
(404) 236-6030

Its Attorneys

March 9, 2001

#See NPRM at | 7; cf. Qwest Comments at 2.
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