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B. Continued Rights of Existing Stations to Operate

61. Inthe NPRM we proposed to grandfather terrestrial fixed service operations that have
been either licensed or for which applications are pending, as of the release date of th{e] NPRM,
for any band that is proposed to be designated for fixed satellite service use on a primary basis.'?
Based on the tentative conclusion that satellite operators will be able to design systems and
locate facilities to avoid unwanted interference from terrestrial fixed operations, we proposed in
the NPRM to grant indefinite grandfathered status to existing terrestrial fixed operators. Under
the NPRM proposal, these grandfathered systems, however, “would not be allowed to expand or
change their current operations in any of the bands in which grandfathering applies in any
manner that might increase interference to satellite earth stations.”'® We requested comment on

this grandfathering proposal.

62. We also requested comment on the relocation of some or all of the grandfathered
terrestrial facilities if, in fact, satellite operators are unable to design their systems to avoid
harmful interference from grandfathered systems.'?® We requested comment on whether the
terrestrial relocation principles discussed in the Emerging Technologies proceeding (ET Doc.
No. 92-9),'?” and other proceedings implementing similar concepts, such as the Mobile-Satellite
Service at 2 GHz allocation proceeding (ET Doc. No. 95-18)'?® should be applied to the 18 GHz

band.

63. Recognizing the importance of providing continuity of service to the public, as well as
the need to reasonably protect investments in existing terrestrial fixed service operations and
fixed service operations at an advanced stage of planning, we will permit terrestrial fixed stations
currently operating in spectrum being designated in this Report and Order for exclusive satellite
use (18.58-19.3 GHz) to continue to operate on a co-primary basis, but subject to the overriding

124 See 18GHz NPRM 9 40. We do not need to consider or grant grandfather status to FSS operations, for there are
currently no satellite operations deployed in the 18 GHz band. Under this proposal, terrestrial fixed service
operators that filed and were granted after the “cut-off” date would have to operate on a secondary basis. As
previously mentioned, TIA-Fixed Section and ICTA filed petitions for relief from the “cut-off” date of September
18, 1998. See supra. In acting on these petitions, we ruled that the proposed cut-off date would be extended to the
date of this Report and Order for PCOs; and we required that all non-PCO terrestrial fixed service operations
housed in bands where terrestrial fixed services would lose primary status must comply with the September 18, 1998
cut-off date. That decision is now moot. See supra note 23.

125 See 18 GHz NPRM 1 40.

126 See id. § 41.

127 See Redevelopment of Spectrum to Encourage Innovation in the Use of New Telecommunications Technologies,
Fiirst Report and Order and Third Notice of Proposed Rulemaking, 7 FCC Rcd 6886 (1992); Second Report and
Order, 8 FCC Rcd 6495 (1993); Third Report and Order and Memorandum Opinion and Order, 8 FCC Rcd 6589
(1993) (Redevelopment Third R&O); Memorandum Opinion and Order, 9 FCC Rcd 1943 (1994); Second
Memorandum and Order, 9 FCC Red 7797 (1994).

1% See Amendment of Section 2.106 of the Commission’s Rules to Allocate Spectrum at 2 GHz for Use by the

Mobile-Satellite Service, First Report and Order and Further Notice of Proposed Rulemaking, 12 FCC Rcd 7388,
7396-7407; 7414-21 (1997) (subsequent history omitted).

31




Federal Communications Commission FCC 00-212

night of satellite providers to require them to relocate. In consideration of the record, we adopt
the following:

(a) those terrestrial fixed services in the 18.58-19.3 GHz band that have been either
licensed or for which applications are pending as of the adoption date of this Report and Order
are granted permission to continue to operate on a co-primary basis, subject to the overriding
right of satellite providers to require them to relocate. As of the effective date of this Report and
Order, such terrestrial fixed stations in this portion of the 18 GHz band can be compelled to
relocate in accordance with the relocation rules we adopt herein. However, during the applicable
period of continued co-primary status, the satellite providers requiring relocation must pay for all
relocation costs, as described below:

(1) the co-primary status of terrestrial fixed service operations in the 18.58-19.26 GHz
band will terminate ten (10) years from the date of the adoption of this Report and Order. Upon
the conclusion of this ten-year period, existing terrestrial fixed stations in the 18.58-19.26 GHz
band may continue to operate on a non-interference basis vis-a-vis the primary service in the
band. If these operations are required to relocate after that date, they must bear all costs of

relocation themselves.

(2) the co-primary status for stations in the 19.26-19.30 GHz band will be permanent;
if certain links in the 19.26-19.3 GHz can not operate without interference to NGSO FSS, then
those links will be relocated at the expense of the NGSO/FSS licensee;

(b) co-primary fixed service operations in the 18.58-19.3 GHz band may make limited
modifications'? to their systems, as long as those modifications do not increase the amount of
spectrum used in this portion of the 18 GHz band by that system or do not increase interference

to satellite earth stations;

(c) Co-primary terrestrial fixed service operations in the 18.58-19.3 GHz band will be
subject to new Rules Sections in Parts 74, 78 and 101, all containing the text of new Section
101.85, which will govern transition of the 18.58-19.3 GHz band from the terrestrial fixed
services to the fixed-satellite service (FSS). These new rules are based upon the concepts used in
the existing Section 101.75 for the PCS service transition. The relocation rules we adopt in this
Report and Order define when the relocation is considered completed, depending, in part, on the
confirmation by the fixed station, after a 12-month trial period, that the new facilities are

comparable.

64. Generally, commenters focused their remarks on three aspects of our grandfathering
proposal: which stations should be grandfathered (the “cut-off” date); the length of time
grandfathered systems should enjoy this status; and, whether grandfathered systems should be
allowed to modify their systems. We address the “cut-off” date, the sunset provision, and

modifications to these systems below.

'° The full specification of permissible modifications are given in each rule part as shown in Appendix A, e.g.
section 101.97.
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1. Cut-off Date

65. Lockheed took exception to our proposal to grandfather pending applications.
According to Lockheed, “operators who merely have filed an application or who have not yet
expended any significant sums of money on constructing their systems” do not deserve
grandfathered status.'’® We disagree. We consider the filing of an application before the cut-off
date to be an expression of immediate need, and thus worthy of being able to continue to operate
subject to the relocation rights established herein. Accordingly, we will provide continued co-
primary status for terrestrial fixed service operations that have been either licensed, or for which
applications are pending, in the 18.8-19.3 GHz frequency band, as of September 18, 1998, as
proposed in our /8 GHz NPRM, which proposed that terrestrial fixed services operating and
pending in the 18.8-19.3 GHz band be subject to the September 18, 1998 cut-off date.
Furthermore, we provide continued co-primary status for terrestrial fixed service operations that
have either been licensed, or for which applications are pending, in the 18.58-18.8 GHz
frequency band, as of the adoption date of this Report and Order.

66. We are extending the “cut-off” date for the 18.58-18.8 GHz band because the /8 GHz
NPRM stated that the cut-off date would apply in “any band that is proposed to be designated for
fixed satellite use on a primary basis.”!*! We note that none of the proposed band plans put forth
in the /8 GHz NPRM discussed redesignating the 18.58-18.8 GHz band for primary use by
GSO/FSS. Therefore, we believe it is appropriate to move the “cut-off” date forward to coincide
with the adoption of the Report and Order, recognizing that applications for terrestrial fixed
stations in the 18.58-18.8 GHz band may have been filed since the adoption of the NPRM
without specific indication that this band would no longer be available for such use. We note that
pursuant to the band plan adopted today, any extension of the “cut-off” date in the 18.3-1 8.58
GHz band is moot, because the 18.3-18.58 GHz band is designated to terrestrial fixed service and

GSO/FSS on a co-primary basis.
2. Sunset Provision

67. Inthe /8 GHz NPRM, we proposed that existing terrestrial fixed services operating in
bands redesignated to reflect primary status for FSS operations would be grandfathered on a
permanent basis. Several commenters oppose permanent grandfathering and urge that there be a
sunset date.'*? In making a decision to sunset the co-primary status of stations, except in 19.26-

130 1 sckheed Comments at 10. Lockheed points to the Commission’s 28 GHz Second Report and Order to point out
correctly that we have dismissed pending applications in the 31 GHz band to promote local multipoint distribution
service. See Rulemaking to Amend Parts 1, 2, 21, and 25 of the Commission’s Rules to Redesignate the 27.5-29.5
GHz Frequency Band, to Reallocate the 29.5-30.0 GHz Frequency Band, to Establish Rules and Procedures for
Local Multipoint Distribution Service and for Fixed Satellite Services, Second Report and Order, Order on
Reconsideration, and Fifth Notice of Proposed Rulemaking, 12 FCC Red 12545, 12588-89 (1997) (28 GHz Second

Report and Order).
B! See 18 GHz NPRM 9 40 (emphasis added).
132 See, e. g., Hughes Comments at 11-12; Lockheed Comments at 13; Loral Comments at 4; Pegasus Comments at

7-8; Teledesic at 13-15; TIA-SOUS Comments at 8-9; GE Americom Reply Comments at 9-10; KaStar Reply
Comments at 9-11; PanAmSat Reply Comments at 5-6.
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19.30 GHz, we are deciding that at some point the financial burden of our redesignation decision
should be shifted from satellite to terrestrial licensees. Initially, we believe those costs should be
shouldéred by the satellite licensees if they choose to require existing terrestrial fixed licensees to
move to new frequencies in order to accommodate new satellite operations. As discussed in
adopting the Emerging Technologies decision, our policy of permitting reimbursement to
incumbent licensees for relocation costs is based on the premise that such reimbursement might
help new services to be deployed more quickly than if reimbursement was not otherwise
provided.'”> However, we also believe that this reimbursement obligation generally should be
limited to a reasonable transition period. Such an approach is consistent with our assessment that
the public interest would be better served in the long run by these new uses.

68. Commenters favoring a sunset date for grandfathered terrestrial licensees argue that
permanent grandfathering “appears inconsistent with the premise of the NPRM,""** where we
tentatively concluded that the public interest is best served by separating terrestrial from
ubiquitous FSS earth stations. TIA-SOUS argues that permanent grandfathering will “preclud[e]
a significant portion of the public from receiving innovative FSS services—even though the
Commission finds it in the ?ublic interest for the incumbent to relocate to another band so that

the public can have both.”!**

69. Commenters also differ on the appropriate sunset period, with suggestions ranging from
three '*° to fifteen years."”” GE Americom argues that setting a three year sunset for
grandfathered status “allows terrestrial services time to move, but creates certainty as to the time
satellites will be able to use their entire range of dedicated spectrum.”'*® Teledesic proposes that
we set January 1, 2004 as an appropriate sunset.'>® The Teledesic plan would make

1 See Redevelopment of Spectrum to Encourage Innovation in the Use of New Telecommunications T echnologies,
ET Docket No. 92-9, First Report and Order and Third Notice of Proposed Rulemaking, 7 F.C.C.R. 6886,6889-90
(1992); Second Report and Order, 8 F.C.C.R. 6495 ( 1993); Third Report and Order and Memorandum Opinion and
Order, 8 F.C.C.R. 6589 (1993); Memorandum Opinion and Order, 9 F.C.C.R. 1943 (1994); Second Memorandum

Opinion and Order, 9 F.C.C.R. 7797 (1994).

'3 See Teledesic Comments at 11-15. In arguing for a sunset date of January 1, 2004 (the date by which incumbent
terrestrial fixed services should become secondary users in the band and be financially responsible for relocation),
Teledesic states that the grandfathering proposal requires continued sharing and coordination with permanently
grandfathered terrestrial systems. See id. at 11.

%% See TIA-SOUS Comments at 8-9. TIA-SOUS contends further, that “[p]ermanent grandfathering therefore
frustrates, rather than fosters, the public interest.” See id.

1%¢ See GE Americom Reply Comments at 9-10 (requesting that we “set December 31, 2002 as the deadline for
frequency relocation of FS systems. After that date, all remaining FS systems in GSO/FSS-specified bands will

have only secondary allocations”).
137 See American Petroleum Institute Reply Comments at 6.
** GE Americom Reply Comments at 9.

139 . . . . .
d Seg Teledesic Comments at 14-15 (arguing that efficiencies resulting from such a sunset date will make “both
satellite and terrestrial service available to more of the public sooner, with lower transaction costs™).
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grandfathered terrestrial users secondary on this sunset date, meaning that after January 1, 2004,
formerly grandfathered terrestrial fixed service operations would be responsible for any
relocation costs. Pegasus contends that a sunset of ten (10) years following the release of this
Report and Order “represents an appropriate compromise between GSO FSS and FS interests,
and is necessary for consistently high quality reception of Ka-band FSS signals in urban areas
and the achievement of a truly national ubiquitous satellite service.”'*" We agree with Pegasus
and adopt a ten year sunset, noting that a balance must be struck between burdens on satellite
licensees and terrestrial licensees that provides an adequate transition period while giving effect
to our redesignation decision. As discussed previously, this Report and Order grants co-primary
status to existing terrestrial fixed stations in the 18.58-19.3 GHz band.'*' As a general rule, we
agree that the co-primary status should be limited by a sunset period. However, we have found it
necessary to permanently grant co-primary status to existing terrestrial fixed stations in the
19.26-19.3 GHz band because the channels in this band are paired with channels that are being
retained for primary terrestrial fixed use at 17.7-17.74 GHz, thus magnifying the impact of this
redesignation on the fixed service. If we were to impose a ten year sunset period, users of these
pairings would likely be required because of equipment availability to relocate not only their
transmissions in the 19.26-19.30 GHz band but also their paired transmissions in the 17.7-17.74
GHz even though the 17.7-17.74 GHz transmissions are not in a band that would be shared with
FSS operations. Because of the significant impact on terrestrial fixed licensees, and since there
are few existing fixed stations in this band, we do not believe it is appropriate to sunset the co-
primary status, and associated relocation reimbursement rights, of existing terrestrial stations in

this band.

70. In all other bands we conclude that sunsetting after ten years would best serve the
public interest. Allowing terrestrial fixed services to operate in the 18.58-18.8 GHz and 18.8-
19.3 GHz bands on a permanent basis is inconsistent with the basic premise of this Report and
Order, which has been accepted by a majority of the commenters to this proceeding: that the
public interest is best served by separating terrestrial fixed service operations from ubiquitously
deployed FSS earth stations.'** The sunset date will allow existing terrestrial systems to
continue to operate on an interim basis and to plan for transition to an alternative frequency.

71. We believe that a sunset period of ten (10) years for continued co-primary status of
existing terrestrial fixed stations in the 18.58-18.8 GHz and 18.8-19.26 GHz frequency band is
an appropriate compromise that will allow these systems to continue to operate in these bands,
while giving FSS interests the option to pay the cost of relocating such systems if FSS interests
want to deploy operations in those areas. We stress that the significance of the ten-year period is
limited to who will pay for the relocation of existing terrestrial fixed stations when it is found
that they would, due to the interference they would present, preclude the establishment of FSS

'4® pegasus Reply Comments at 6.

! See “Continued Rights of Existing Stations to Operate” section supra.
12 See TI.A—SOUS Comments at 8 (“Because the Commission and all interested parties agree that ubiquitous FSS
earth stations cannot operate on a co-frequency with the terrestrial FS, the Commission’s grandfathering proposal

should include a sunset provision that eventually will permit the ubiquitous deployment of blanket-licensed FSS
earth stations”).
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stations. In the absence of an FSS earth station in their vicinity, they may continue to operate
beyond the ten-year period. Recognizing this, the fundamental issue here is how long constitutes
an adequate period during which the FSS station should pay. Some FSS commenters urged us to
adopt a relatively short sunset period. As mentioned above, GE Americom requested that we set
December 31, 2002 as a sunset date,‘43 while Teledesic, Hughes, KaStar, and PanAmSat ask that
we adopt a five (5) year sunset date for grandfathering terrestrial fixed service operations.'*
Although these commenters are correct in arguing that permanent grandfathering would frustrate
the basic premise of this Report and Order, we believe that either a three or five-year sunset
would be insufficient because, as FWCC correctly notes, a relatively short sunset period could be
viewed as an attempt to avoid relocation costs, even though there might be significant impacts
from relocating fixed services after such a proposed sunset. We believe that it is contrary to the
public interest and not conducive to a stable investment environment to make terrestrial fixed
operators, who currently serve the public, pay for relocation costs after such a short period of
time.'*® Thus, we reject the proposal of Teledesic and other satellite operators urging a five-year
or less sunset period for grandfathered terrestrial fixed services. -

72. APl urges that we adopt a sunset of fifteen years, arguing that this period is appropriate
“given the normal depreciation of microwave equipment, the long period of time before satellite
systems will be fully deployed, and the uncertainty that market demand for 18 GHz satellite
services will ever develop.”'* Although it may be true that the market for satellite systems in
the 18 GHz band is in its nascency, a fifteen year sunset may frustrate our desire to segment the
band in an efficient manner in order to bring exciting new services to the American people.
Furthermore, because our relocation policies are not premised on depreciation scheduled
equipment, we decline to consider this further. We believe that ten years 1s an appropriate
compromise that will protect investment in existing terrestrial fixed service operations in the 18
GHz band, and allow for an orderly transition. Furthermore, nothing in this Report and Order
precludes a satellite operator from reaching a voluntary agreement with a fixed service licensee
prior to the sunset date, in order to speed the transition to operating in the segmented bands.
Therefore, we adopt a ten-year sunset on co-primary status for terrestrial fixed service operations
in the 18.58-18.8 GHz and 18.8-19.26 GHz bands.

43 See GE Americom Comments at 9-10 (arguing that this 3-year sunset “makes the most economic and common
sense, as it allows terrestrial services time to move, but creates certainty as to the time satellites will be able to use

their entire range of dedicated spectrum”).

'* See Teledesic Comments at 13-15 (discussing the efficiencies of a January 1, 2004, sunset date); see also Hughes
Reply Comments at 11-12 (stating that “this roughly five-year phase out period provides a reasonable
accommodation for both terrestrial users and satellite systems”); KaStar Reply Comments at 9 (urging the
Commission to adopt the January 1, 2004, sunset date, a date in which incumbents terrestrial services would become
secondary and no longer entitled to relocation compensation); PanAmSat Reply Comments at 5-6 (arguing against
any permanent grandfathering, and for a five-year phase out period).

"> ¢f. Assn. of American Railroads Reply Comments at 8-9 (arguing that because we, as well as the industries, have
concluded that sharing is impracticable, grandfathered terrestrial systems will have to be relocated, and with satellite
operators not likely to deploy their systems until the end of 2003, they should be absolved from paying any
relocation costs).

¢ API Reply Comments at 6 (arguing that satellite services may not need this spectrum for 10-15 years).
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3. Modifications

73. Inthe 18 GHz NPRM, we proposed to give grandfathered terrestrial fixed service
interference protection from satellite operations, and proposed that satellite earth stations must
accept interference received from grandfathered terrestrial systems.'®” However, “grandfathered
terrestrial fixed service licensees would not be allowed to expand or change their current
operations in any of the bands in which %randfathen'ng applies in any manner that might increase
interference to satellite earth stations.”"*

74. Terrestrial fixed service operators disagreed with our system modification proposal. 149
These commenters present two arguments to support allowing more modifications. First,
commenters claim that modifications are necessary to maintain the viability of grandfathered
terrestrial fixed service operations;' > and second, they point to past Commission actions
providing different treatment of this issue. 131

75. Inresponse to these comments, we clarify our /8 GHz NPRM proposal. We adopt rules
in this Report and Order that specify that terrestrial fixed services may perform the
modifications approved in past Commission actions (acceptable modifications include: minor
modifications, changes in antenna azimuth, antenna beamwidth, antenna height, authorized
power, channel loading, emission, station location, and ownership or control; reduction in
authorized frequencies; or addition of frequencies not in the 18 GHz band'sz); however, such
modifications may not increase interference to satellite earth stations, or result in a facility that
would be more costly to relocate. We fear that allowing for continuous upgrades would continue

147 See 18 GHz NPRM at 9 40. Under this proposal new satellite earth stations would have to coordinate with
grandfathered terrestrial fixed service operations.

148 Id

199 See, e.g., AirTouch Comments10-12; API Comments at 12-13; CTIA Comments at 4-5; GTE Comments at 6-7;
Winstar Comments at 11-12.

150 See CTIA Comments at 4 (arguing that the inability to modify existing systems “will require CMRS carriers to
abandon their existing grandfathered facilities...”); GTE Comments at 7 (“Grandfathered licensees must have the
ability to expand their networks to meet normal growth in a cost effective manner and to realize the maximum
efficiency of their existing radio equipment”); Winstar Comments at 12 (“Reasonable modifications must also be
permitted to grandfathered systems so as to facilitate growth and other changes”).

15! See Airtouch Comments 11-12 (citing 2 GHz Licensing Policy Statement, Public Notice, Mimeo No. 23115, May
14, 1992); Winstar Comments at 12 (citing In the Matter of Redevelopment of Spectrum to Encourage Innovation in
the Use of New Telecommunications Technologies, Third Report and Order and Memorandum Opinion and Order,
ET Doc. No 92-9, 8 FCC Rcd 6589 (1993)). The “2 GHz Licensing Policy Statement”, and the Emerging
Technologies Third Report and Order (which reaffirmed the Policy Statement) found that “[aJcceptable
modifications include: minor modifications, changes in antenna azimuth, antenna beamwidth, antenna height,
authorized power, channel loading, emission, station location, and ownership or control; reduction in authorized
frequencies; or addition of frequencies not in the 2 GHz band.” In the Matter of Redevelopment of Spectrum to
Encourage Innovation and Use of New Telecommunications Technologies, Third Report and Order and
Memorandum Opinion and Order, ET Dock. No. 82-9, 8 FCC 6589, at 4 53, n.72 (1993).

"l .
132 See infra.

37




Federal Communications Commission FCC (00-212

to cause interference to ubiquitously deployed satellite earth stations and would frustrate our
desired band plan and the related public interest benefits.'*> Allowing for modifications that
would increase interference to satellite operators that desi gned their systems to avoid a certain
level of interference from existing terrestrial fixed service operations would be unfair and costly
to satellite operators operating on a primary designation.!** F urthermore, we believe that by
prohibiting modifications that increase interference to deployed satellite systems we will
promote full consideration of relocation to a different frequency band, in the event a
modification should become necessary.

C. Relocation

76. Inthe 18 GHz NPRM, we acknowledged that satellite operators may be unable to design
their systems to avoid interference from grandfathered terrestrial fixed service operations, and
that relocation of some terrestrial fixed stations may be desirable.'> It is a central aspect of our
decisions in this proceeding that stations of the new primary service must be able to establish
their operations without significant interference from existing stations of any other service. At
the same time, such a right must be accompanied by the obligation on the part of the new
satellite entrant to provide for the relocation of any existing fixed stations operating in spectrum
being designated for exclusive satellite use (18.58-19.3 GHz) which they determine is necessary.
The prompt commencement of satellite services may depend upon the speedy relocation of
existing fixed stations in some areas. We recognize that the successful completion of the
relocation process will take significant effort and commitment on the part of both the space and
terrestrial communities. To facilitate this effort and commitment, the relocation process adopted
herein affords reasonable flexibility to FSS licensees to roll out their operations in a timely and
economic manner. We asked for comments on relocation rules and procedures. Many of the
commenters urged us to base relocation rules on the rules adopted in ET Docket 92-9 (Emerging
Technologies proceeding)'*® for the 2 GHz band.!”” In general, we have adopted that approach.

77.  Teledesic argues that we “should require relocation payments to incumbents based on
the un-amortized cost of the replaced equipment, plus 2% of these ‘hard costs’ to help cover
engineering expenses and installation costs.”'*® Teledesic also asserts that basing relocation cost

155 See Airtouch Reply Comments at 9 (recognizing that modifications to existing systems may raise sharing
concerns).

134 Again, we note that it is a goal of this proceeding to separate the different services into dedicated sub-bands.
Allowing modifications that increase capacity and cause increased interference to satellite operations may delay the

achievemnent of true segmentation.

'3 See 18 GHz NPRM at  41.

1% See Redevelopment of Spectrum to Encourage Innovation in the Use of New Telecommunications Technologies,
- First Report and Order and Third Notice of Proposed Rulemaking, 7 FCC Red 6886 (1992); Second Report and
Order, 8 FCC Red 6495 (1993); Third Report and Order and Memorandum Opinion and Order, 8 FCC Red 6589
(1993); Memorandum Opinion and Order, 9 FCC Rcd 1943 ( 1994); Second Memorandum Opinion and Order, 9
FCC Rcd 7797 (1994); see also 47 C.F.R. §§ 101.67-101.81.

'57_See, e.g., API Comments at 13-14; BellSouth Comments at 8; FWCC Comments at 7-8; UTC Comments ats;
Winstar Comments at 13-25; APCO Reply Comments at 2.
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payments on anything other than the un-amortized cost of the replaced equipment would be
inefficient.!”® Teledesic reasons that basing relocation on un-amortized costs prevents incumbent
terrestrial services from receiving a windfall for new equipment. Teledesic correctly points out
that “[e]very FS operator carries the cost of equipment on tax deductions over time to recover for
the depreciation of the equipment.”'® Teledesic argues that if new equipment is needed to
relocate terrestrial fixed services to new bands, this will result in satellite operators paying for the

cost that has already been deducted, and thus recovered.

78. We reject Teledesic’s proposal. The Commission’s policy has been to place the cost of
an involuntary relocation to comparable facilities on the shoulders of the new entrant.'®! We
reaffirm this as our policy. As we have stated, “[B]ecause replacement equipment must be
provided at no cost to existing licensees, concerns for amortizing or recouping investment in
existing equipment are misplaced. Such replacement equipment will operate during the original
amortization periods that would have applied to the old equipment.”162 In fact, we have recently
reaffirmed the application of the Emerging Technologies proceeding relocation policies to

Mobile-Satellite Services.'®

79. While the new rules we are adopting are based upon the concepts adopted in the
Emerging Technologies proceeding and contained in Section 101.75 for the PCS service
transition, there are some differences between the situations at 2 GHz and 18 GHz that warrant
some changes in the relocation rules for 18 GHz. We note that the rules adopted in Emerging
Technologies proceeding were developed at the time solely based on the specifics of the sharing
issues at 2 GHz. While we strive for consistency in our rules whenever appropriate, we need not
adhere to the specifics of the existing 2 GHz relocation policy at 18 GHz if it is inappropriate.

80. In developing the Part 101 relocation rules for the PCS service at 2 GHz, we were
displacing incumbent licensees through the introduction of an entirely new terrestrial service that
would be gradually rolled out in various locations over time. In the case of the instant
proceeding, we are modifying the way in which two existing services are to share spectrum mn
which both services are currently licensed on a co-primary basis. Additionally, in the spectrum
that we are designating as exclusively for use by the Fixed-Satellite Service, FSS licensees are
expected to roll out their service rapidly on a nation-wide basis, often to ubiquitously deployed
end-user terminals. Such service will require expedited access to the spectrum. The current Part
101 relocation rules that provide for a lengthy voluntary negotiating period, followed by another
mandatory negotiating period, are not well-suited to this required expedited access. We believe

18 See Teledesic comments at 16.

1% See id. at 17.

' 1d. at 17.

1! See Redevelopment Third Report and Order, 8 FCC Red. at 6589-95; see also 47 C.F.R. § 101.75.

162 Redevelopment Third Report and Order, 8 FCC Red. atn.18.

6> See Amendment of Section 2.106 of the Commission’s Rules to Allocate Spectrum at 2 GHz for Use by the

Mobile-Satellite Service, ET Docket No. 95-18, Memorandum Opinion and Order and Third Notice of Proposed
Rulemaking and Order, 13 FCC Rcd 23949 (1998).
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the relocation rules for the 18 GHz services should rather focus on ensuring that the relocated
terrestrial fixed stations are guaranteed comparable replacement facilities in a reasonably
expedited fashion. In addition, we note that many of the existing 18 GHz terrestrial fixed
stations are likely to be able to be relocated elsewhere in the 18 GHz band, and that such
relocation is likely to be accomplished quickly and relatively inexpensively through the re-tuning

of existing equipment.

81. Accordingly, we are not requiring a voluntary negotiating period as we previously
established for the PCS transition in Section 101 .69(c). Under our 18 GHz transition rules, FSS
licensees may enter into negotiations with co-primary terrestrial fixed services in the 18.58-19.3
GHz band for the purpose of agreeing to terms under which the terrestr