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EXECUTIVE SUMMARY
1. Low power radio stations -- in this reply comments amendment --
limited solely to FM (or known as Frequency Modulation radio broad-
casting) has been explored as to historical perspective and the
allocations taboos that have existed for many years in the industry have

been cited as to their development. Additionally, the most current

M allocations made by the Federal Communications Commission have been
presented to rebut the allocation that somehow the agency has done away

with the taboos for second and third channel removed for stations.

2. The allocations conditions are presented in a real life sit-~
uation that would exist should the station classes as proposed in the
low power docket be allowed to go on the air -- disregarding the taboos
as presented in the Part 73 of the Commission's Rules and Regulations
— and their affect on existing stations in the Victoria, Texas, market.

The conclusions are quite clear that the existing stations will be the

losers.

3. Low power radio exists in another country -- Canada -- but there
are definite taboos. The CHIN case points this out and in a very recent
allocations er grant by the Canadian Radio Televison Commission. The

third channel removed is not usable for a non-co-owned radio station.

4. The attempted disregarding of the second and third channel taboos
as proposed by the Skinner petition -- the baseof RM-9242 -- has not

been ever proven. There is no evidence to support claims that the



ii.
receivers of today are so improved that the taboos can be thrown away.
The second and third channels removed were considerations of power increases
of short spaced stations who were up-dating facilities. IN NO SITUATION

is there a complete disregarding of them.

5. The truth of the matter is that the matter of interference from
stations on the second and third channels removed has been recognized

and accepted as being there, but not removable. In these conditons, the
stations involved simply chose to live with interference as it is. The
normal chain of attack for complaints of interference is firstly to the
station one is listening to and then to other stations and finally to the
Federal Communications Commission. This statement of elimination of con-
cern for the second and third channels removed is an absolute distortion
of the truth and taken out of context. This is in reality a delusion
created to make real ones desires in spite of reality. There is a long
standing case of station location problem of station location searches for
radio station KJLH in the Los Angeles area, more is contained in the

story of the area which shows numerous short spacing and second channel
usage from powerful stations. In one outstanding situation a station in
theChicago area -- Skokie licensed formerly known as WRSV and operating

on 98.3 (two channels removed from WEMT on 98.7) which was applied for and
licensed within the rules which allowed this type of allocation even men-
tioned in the rules and regulations of the commisson. Ultimately as a
result of complaints,the station was moved to a higher power channel that

was vacated as a result of the Carrcll Music case where a license was lost.
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6. The summary of all literature found to be relative to the matter of low
power radio and its proposal attributes is very clear: it is not a very
practical use of the radio spectrum and is counter productive in its
reduction in areas of service to existing stations. In short one con-
clusion can only lead to a very definite stand which commentator has
previously submitted in this docket area that to recommend that the Com-

mission deny petition for the low power service.



INTRCDUCTION
1. This is submitted as an amendment to previously submitted comments
and subsequently filed reply comments. Commentator wishes to point out
that the matter has been the subject of continuing research in many areas
of resources from the proceedings of the Federal Communications Commission
(the Federal Communications Commission Record and previous equivalent
documents), Proceedings of the Institute of Electrical and Radio Engineers
and previous numbers, Broadcasting Magazines and its successor Broadcasting
and Cable, un-published manuscript (1962)by commentator while a student at
the University of Houston(Texas) on the subject of FM radio development.
Additional information was provided by members of the radio broadcasting

profession and the Society of Broadcast Engineers (Austin, Texas chapter).

2. Commentator also submits these materials in complete agreement with the
comments of the following organizations in docket RM-9242:

National Association of Broadcasters

State Associations of Broadcasters(43)

ACAMBA (small market stand alone AM Broadcasters)
These mention the limited staffing of the Commission and its concern to
provide a diversity of ownership of media of mass communications. Actually

where were the petitioners of RM-9242 when the Telecommunications Act of

1996 was enacted if they are so concerned about ownership.

3. Commentator wishes to point out that the tone of conspiracy to keep
low power off the air and the statements of war and the rat trap of the
RM-9242 site at --"WWW/Concentric.net/ radiotv" is simply an attempt to
cover up reality on the part of the petitioner. If one wishes to take it

out on the public and government for their hurts of life, it would be a
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out of control world. The radio station owned by commentator, KIXN-FM is
a stand alone FM with no associated radic or television media ownership.
This station was founded by commentator during his days as a student in 1963,
and subsequently operated for over twenty five years as an owner operator

entity. Commentator has prepared numerous petitions and applications for

commission considerations.

4, The educational background of commentator includes the following

academic accomplishments:

Bachelor of Fine Arts (Radio-TV major) 1963*
Bachelor of Business Administration (Marketing) 1965
Bachelor of Business Administration (Advertising) 1965 (hours only)

U.S.A.F. service 1966-67
Inventory Management Specialist  AFSC 64550
Service specialty areas of work included:
Allowance-Authorization Unit
Demand Processing
Management and Procedures

First Class Radiotelephone license 1968
studies at Elkins Institute of Radio in Dallas, Texas

Real Estat= Universit‘ of Arizona) 1967
Real Estate (Victoria (Texas) College 1967-1984

Banking

Astronomy

Flight School (ground training)

Computer Programming and Data Processing
RPG, FORTRAN, COBOL

Anthropology (University of Houston-Victoria) 1973-94
Finance

Bachelor of Arts (Latin American History) 1975
Bachelor of Arts (Psychology)
Bachelor of Business Administration 1978
Accounting - Personnel Managemebnt (double major)

Professional associaton with the State of Texas 1994-1995



Professiohal experience of John J. (Joe) Tibiletti (continued)
Comptroller of Public Accounts:
Purchase Audit Auditor
education in internet,computer usage including Filemaker
Pro II (preparilng a 500 member database)
State of Texas Accounting System

Foreign Languages
Latin -- 2 years High School
Spanish 2 years in college
French - 3 years in junior college

Mandarin Chinese (one semester) Formosa Plastics Plant
(Point Comfort,Texas) 1993

Arabic (one semester) as a part of church activities

Syriac Aramic -- in progress as part of church activties

Self paced professional training
Radio station allocation engineering —-- 1967 in Tucson, Arizona
under Oscar Leon Cuellar.
This has been used in preparation of numerous applications for
owned operated KTXN-FM including numerous feasibility studies.

Professional Organizations holding membership:
EA Entrepreneur Association (Austin, Texas) 1996-
SBE Society of Broadcast Engineeers (Austin, Texas, 1998-

Professional accomplishments apart from broadcasting:
paralegal research in utilities for PUC (Texas)
participant in area code hearings

Austin freenet internet tutor

Place of residences : Austin and Victoria, Texas



BACKGROUND
1. This submission is an amendment to reply comments in action of
the Federal Communications Commission in response to a petition now
designated as RM -9242, in the matter of low power FM radio stations
and allocation of same without regard to table of allocations as it is
now done for the allocation of FM radio stations and its nested doing
away with the taboos currently in place in the CFR 47 part 73 and 74 as

regards allocations of FM radio stations to channels in the 88-108 mega-

hertz band without regard to the taboos in place for the second and third

channels removed (also termed adjacent channels).

2. Petitioner seeks rule amendments to allow for low power stations with
as little as one watt to as much as three kilowatts and antenna heights of

50 feet to 328 feet. Albeit the top of the dlineated facilities requested

were up—graded several years ago because of competitive disadvantage and

in-ability to cover the market ofthe principal city.

3. Coverage of the proposed classes of stations would be very limited
to somewhere between 1.5 miles to 15 miles -- considering the protected
60 dbu (lmv/m contour) The term miles is used albeit the metric conver-
sion occurred over five years ago and the proper terms should be kilo-

meters and meters above averace terrain.

4. Petitioner alleges that there is a stifling of private expression
in the form of the absence of these low power radio stations and a dis-

enfranchisementof minorities. Commentator will show this is not the case



at all, but rather in-experience in operating a radio station and un-

researched opinion polling of the proponents. Citing the National Broad-

Casting Co. vs. FCC case, not every shade of meaning of issues is afforded

the right to broadcast just because of constitutional rights. This con-

cept, if taken into a religious sense would require that we have time

for both the devil and religion -- how silly.

5. Commentator will show that this case hearing is a waste of resources
and persomnel of all parties involved from the commission to the industry
professionals for this has been decided many times in the past in the
negative. In fact commentator once threw a trial balloon into a daytime
and pre/post sunrise/sunset docket calling for low power AM radio stations

under the nom de plume of "Voice of the Master." The matter was summar-

ily dismissed as not practical. Thhis is one instance of where statements
made by proposal are old hat re-hashed to no avail in lack of knowledge of

physics and natural laws of slection, marketing and the overall society.

6. There is over-whelming evidence of commission feeling on matter of
allocation taboos which will be shown by subsequent presented and researched
data in the hands of the commission already for many years. No where is any
data presented -- that radios of today are super selective and sensitive
to the extent that second and third adjacent channels are no problem of
distinguishing as was the case in Syracuse, NY and cited in commentator's
un-published manuscript. One of the reasons for FM not being successful in
the 1940s and 1950's was the lack of proper allocation of channels in the

same city and radios that could distinguish their signals -- a sitation that
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has possibly not changed as far as receivers are concerned. That is if
one judges by the lack of receiver performance in Federal Communications
Conmmission cases. Commentator has searched every case of the agency
publihsed since 1970 to no availa for a plethora of receiver data to back
up petitioner's claim of receiver superior performance —-- which is only his
delusion to justify his taboo elimination, which is not once approached in
one case of the commission publihsed in the Federal Commission Record.
Commentator calls upon petitioner to show him all the cases of taboos'
elimination for all stations (2nd and 3rd adjacent channels) and the

radio receivers with the superior performance. They are just not there

we feel the case has not proven its allegations and is without merit.

7. In fact the Comission added taboos for the second and third ad-

jacent channels for FM translators -- if one will read section of translators

for FM in part 74 of the CFR 48. This was done in the past seven years. If
the second and third adjacent channels were not of concern the commisson
erred in the nmost grand fashion in placing restrictions on the location of
FM translators when supposedly, according to the proponent and petitioner,
these taboos were un-necessary. Let the record speak for itself. Oh

please , Mr. Skinner, show me where you found all this mateiral!

8. Translators are the closest to petitioner's low power FM stations
and here the F.C.C. adds taboos, now really who is under a long term

delusion.

9. Commentator now calls attention to readers to the literature on
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allocations and lets the record speak for itself. This has been a hard
several weeks in research and commentator seeks understanding should a
delay occur in the reaching of the commission with this document. It is
hoped that the completeness is justification for any delay. In any event
herein is what one properly researching the matter should find. Submitted
this 20th day of May 1998, by

John J. (Joe) Tibiletti, for self and on behalf of Cosmopolitan Enterprises
of Victoria, licensee of KTXN-FM, Victoria, Texas and with the assistance of
of Johnny Ellis of Ellis Broadcastilng Company, licensee of another stand-

alone FM outlet KVLT, Victoria, Texas.
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LITERATURE ON LOW POWER RADIO AND TABOOS FOR FM STATION ALIQOCATIONS

1. Commentator now presents a variety of articles that were gleamed
from Federal Communications Commission cases and other sources that
are containing material relative to allocations in a general sense.
The article is summarized in the body of this comment, and in many cases,

an extract is placed in the addendum.

2. In "Review of Technical and Operational Requirements: Part 73-C

Noncommercial Educational ™ Broadcast Stations," 2 FCC Red at 6754 et.sec.

The proposal to base the location of new NCE stations on the signal strength

contours of the proposed station and stations operating on co-channel and

on the first, second, and third adjacent channels. !

The entire case is in

the addendum.

3. The Commission denied the application for a short spaced station to
up—grade, even though there is a contour protection scheme to allow to do
so, because the proposed site falls 8.6 km (note term metric base) from
meeting the 175 km minimum spacing required by § 73.215(e) for KMGE

in Bugene, OR.2  Also found in addendum.

4 WBRU in Providence,RI, was the case for a change in the up-grading
to allow them but only if no further increases in interference resulting
from modifications and relocations of grandfathered short-spaced stations.
Also new class A stations could operate with less than 100 watts pro-
vided that the resulting reference distance equals or exceeds that of a

Class A station operating with minimum facililities. This from 3 FCC at



2478 et. seg,3

5. The matter of receiver(s) and their place in allocations is found
in a "Review of Technical Parameters for FM Allocation Rules of Part 73,

Subpart B, FM Broadcast Stations," (1989), 4 FCC Red 3558. The I.F.-re~

lated overlap of the 36 mV/m median field strength is made a taboo, re-
gardless of class involved. Additionally a new minimum distance separa-
tion requirement applicable only to FM channel 253 (98.5 MHz) and TV
channel 6. There is a mention of several markets where a channel 6 and
a FM on 98.5 co-exist. The IF interference results primarily from re-
ceiver inadequacies, there was no comments or information from receiver
manufacturers. In the comments (paragraph 11) Baltimore, MD, Key Broad-
casting (WQSR). This station is short spaced to an IF-related station
for many years and "has never received a complaint attributable to IF
interference. The company suggests that IF separations should be ab-
olished entirely, but if they are retained, the protection level should
be more restricitve than 40 mV/m. Mr. Millard K. Smith, Jr. (in para-
graph 12) relates that as chief engineer (1967-1970) of WHMP-FM, North~
hampton, MA., he received many complaints of IF interference during that

time, resulting from the operation of nearby IF-related station WECR.

6. One of the few receiver field tests is cited in this case in para-
graph 12. Smith went into the area with ten (10) consumer grade FM re-
ceivers on July 8, 1988. These he felt were typical of those held by

the general public. The results are as follows: at eight (8) locations,

the field strength was recorded, for each receiver, whether any IF inter-
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ference was experienced. About half of the receivers experienced intger-
ference. He concludes IF interference continues to be a problem and the com-
mission would be ill advised to change the current IF distance seprartion
requirements. On the contrary, Key Broadcasting states that the study is
flawed because the measured signal strengths from the two stations were rot
iqual or nearly equal at a number of the locations reported and that the inter -

ference reported was not IF interference, but interference of some other type.

7. Paragraph 15 of this case mentions that most of receivers used in tests
were small ones who would be penalized if the commission's proposals would

be implemented, this from the Electronics Industries Association.

8. A Louisiana station WCKW in La Place received interference for many
years from the placement of channel 6 and 98.5 in New Orleans, cited in ibid

paragraph 16. Case is in addendum.4

9. In 2 FCC Rcd 5694 et seg. the matter of contours is brought up as is

a proposal to do away with second and third adjacent channel interference.

This is in 1987. °

10. The contour method of station assignments for the NCE group was

specified in 3 FCC Rcd. 5763, et. seqg. Prargraph 4 states "the contour method

allows stations to tailor their coverage areas.6

11. The role of translators is covered in 5 FCC Red.7213 et. seq.(1990).

Here the F.C.C. actually placed contour protection and overlap into the rules
for the second and third adjacent channels. See included Part 74 section.

Additionally, maximum power of 250 watts was specified. Page 7236 gives the
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contours involved. There is no elimination of the second and &third

channels removed taboos, but rather the addition.7

12. The §74.1204 Protection of FM broadcast stations and FM trans-

lators codifies the preceeding paragraphs.8

13. The new class C3 FM startions is specified in 6 FCC Rcd. 3417 et.

seq. There is a specific section (paragraph 28) that deals directly
with the sexcond and third channel protection.9

14. The minimum power for FM stations -- in this case the educational

stations was set in 70 FCC. 2d at 972. at 100 watts, further citing the 31

FR 14755«56 (1966).10

15. Recently in The Matter of Grandfathered Short-Spaced FM Stations

as adopted by the Commission in 1996, FCC Rcd (1996) 7245 et. seq.

the matter of short spaced stations relationship to the second and third
adjacent channel stations was addressed.ll The recognition that these
channels, while creating problems of interference, are not the concern of
allocations of transmitter sites for co and adjacent channel stations. This
is not to say that there is an elimination of these taboos solely for these

station and can be applied without limit to all sstations.

16. The matter of location of one's tower site for optimum service is
uppermost in the mind of KJIH in the Los Angeles area. It is a second
channel to a powerful station and short spaced, along with causing IF

interference to KUSC. The following citings are mentions of its attempt
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16 (cont'd). : 46 FCC d. 234, 50 1172, 51 727, 55 897, 56 468, 58 271

addresses the issues of inteference to KIIS and KUSC, 58 1066, 58 1387,

59 976, 59 1519, as well as 53 1263. Additionally 35 FCC 2d 877, 24 RR

2d 871 (. 972) and finally 12 FCC 2d 660, 662 (1968). The matter of the
Los Angeles channel utilization is included ina later paragraph in this

reply comments addendum. 12

17. The United States is not the only country to have low power FM
stations. Canada has had them for years, but used primarily in the extreme

remote areas, and more recently as a f£fill-in for AM station signals. In a

recent case in Decision CRTC 97-539, Radio 1540 Limited Toronto, Ontario-

199616348, a grant was made for a Toronto area LPFM on 103.1 and an effect-
ive radiated power of 22 watts to fill in the night coverage of CHIN --
which is programmed for the Italian community in Toronto. A potential
applicant for a third adjacent channel (CHRY) and a new campus/instructive
FM radio station expressed an interest in using the third adjacent channel,
however a mention is made that Industry Canada does not allow such operation.

13
This is the latest from north of the border on low power FM.

18. "A Licensing Policy for Low-Power Radio Broadcasting," is a part
of the broadcast regulations in Canada and regulates the low power stations.

The citing is "public notice CRTIC 1993-95."14

19. Trade publications and technical publications have taken notice of
the problem of FM crowding. As previously mentioned, the Los Angeles area

is home to numerous short spacing ard IF problems. The article by Eldon
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J. Haakinson and Jean E. Adams of the Institute for Telecommunication
Sciences and the Natiuonal Telecommunications and Infornmaton Administra-

tion of Boulder, Colorado, 80303 as published in the IEEE Transactions on

Broadcasting, Vol. BC-26, No. 4, December 1980, Pp. 133-138. is in-

cluded in its entirety in the addendum (number 15) with its technical
detail and findings.l”

20. "In the Matter of Grandfathered Short-SpacedFM Stations," 1997
as contained in the FCC Rcd, the whole matter is enclosed as addendum
number sixteen (16). Attention is called especially to the following
paragraphs: twelve (12) concerning co-channel and first adjacent channel
areas receiving interference free service, twenty (20) concerning the
elimination of second and third adjacent channel spacing requirements
for grandfathered short-spaced stations. Paragraph twenty-three (23)
concerns receivers. Half of the receivers in the sample did not meet
the criteria for interference rejection. NAB specifically states in
this paragraph that:
...refinements to radio receiver design to provide, in some cases,
better rejection of second and third adjacent channel interference
that should be considered here. These developments might form the
basis forgranting some relief for some grandfathered short-spaced
stations. However, and this must be emphasized, NAB believes the
examinaton of such raceiver characteristics should belimited
only to the possibility of revised regulatory approach to some

grandfathered short spaced FM stations, not tothe FM medium as a
whole.

See further D. Projected Compliance Requirements of the Rule and seq.
second adjacent and third adjacent chanbnel grandfathered stations will

be no longer be required rto submit interference exhibits, therefore
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reducing the filing burden. In "E" the second sentence states "“The burden

on second-adjacent channel and third-adjacent channel grandfathered applicants
will be reduced." IT DOES NOT SAY ELIMINATED, let alone taken out of
context eliminated for them or for any FM station of any class. This

proceeding entitled :

"In the Matter of Grandfatherd Short-Spaced FM Stations," MM Docket 96-120,

RM~7651, as released August 8, 1997 as found in . FCC RCD (1997) Pp. 11840

et. seq.

speaks the latest from the Commission.t®

21. In a previous docket (MM Docket no. 88-375)several areas of interference

are graphically presented. See pages 5956 through 5963 for more informa-
tion.1?

22. Finally, the commission has not eliminated the matter of second and
third adjacent channels from its rulemaking. The enclosed addendum 18

gives a illustration of the most recent rulemakings that require a site

restriction and the reason the:::efor.18

23. This filing now takes up the matter of other considerations for

low power FM.
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OTHER CONSIDERATIONS
1. Commentator cites several cases which is felt are showing parallel
situations to this low power docket and the results to fully operating
licensed stations. In the case of Ramapo Indian Hills Regional High
School for the modification of noncommercial educational station WRRH(FM)

in Franklin Lakes, New Jersey, 3 FCC Rcd, 4859, it was pointed out that a

power increase could be used as a sword over existing stations when a

license renewal came along. See paragraph 4.19

2. In the case of the Empire State Broadcasting Corporation (WWKB)

and renewal of license of Bursam Communicatios WIHE, Mineola, NY. commentator

calls attention to the following paragraphs of enclosed document as addendum
20. In the discussion paragrapkh three (3) is the renewal exclusivity of

a scondary station versus the prinmary station. Subsequently in paragraph
five (5) further exclusivlity and renewal problems are specified. In
paragraph six (6) there is a mandate of a comparasion under Section 307 (b)
between the gains in service area and population that would result from in-
creasing the power of (WTHE-AM) (emphasis on low power FM here) and the loss
ofservice by WWKB (in this case the existing fullservice station). In para-
graph sight (8) mention is made of the conflict of allocation and the premise
that the Commission cannot grant an application that fails to ccmply with
the fundamental protection standards set forth in the rules to the detri-

ment of a station entitled to relyon that protection. See The Audio House
20

2 FCC Red at 3172.
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3. The concern of commentator and Ellis Broadcasting Co., licensee of
KVLT, Victoria, Texas,that this low power will be the means to an end for
further encroachments into already protected and served territory of the

existing stations. This is illustrated in the addendum twenty one (21).
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CONCLUSIONS AS TO LOW POWER RADIO AND MINORITY RADIO OWNERSHIP,
PRACTICALITY VERSUS CONTRARY

1.
1. Conclusions on the matter of low power radio and minority radio

ownership are as follows:

ow power radio will stack hundreds of low power signals and

and very limited coverage areas into already fully served areas.

The ultimate losers will be the public for the loss of already
long established listening habit driven fullservice FM stations

who will have signals melanged with all sorts of puny power M
operators who serve very small areas. Advertisers will tend to
ignore the situation and ultimately broadcasters and their owners
-- in many cases one of a kind sole proprietors -- will suffer.

I refer to "Denver's Tangle of Tunes" in Business Week in the 1960s.
showing so many stations that advertising age-uncies ignore the
market.

Minorities... They need to work with experienced broadcasters
before they venture into the field. See original comments of
this commentator relative to Victoria, Texas, hispanic market.
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